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Soon after | returned home an alarming rumor 
prevailed, that there was danger of a general In- 
dian war in the northern portion of the State, and 
in Oregon. One of the commissioners applied to 
me to urge Mr, King to make an advance on the 
appropriation of $25,000, which was made at the 
last session of Congress, but which had not been 
transmitted by the Department to the commission- 
ers. I did advise Mr. King to make an advance 
of $5,000 on the appropriation, but distinctly dis- 
avowed any sanction of the policy or acts of the 
Board. 

Some days since my colleague [Mr. Wetier} 
offered a resolution, which was adopted, calling 
for information in regard to the acts of the Indian 
agents in California. The reply of the Secretary 
of the Interior is not yet printed, which I very 
much regret, for | am anxious to use it on the pres- 
ent occasion. I have procured a copy of the let- 
ter of the Commissioner of Indian Affairs, which 
accompanies that report, which I will read to the 
Senate: 


DEPARTMENT OF THE INTERIOR, 
Orrice or Inptan Arrairs, 4pvril 13, 1852. § 


‘Sin: In answer to the resolution of the Senate of the 6th 


instant, in which you are required to inform that body— 

1. Whether the Indian commissieners er agents in the 
State of California, in their negotiations, have contracted 
any debts for which the Government is liable, and if so, the 
amount thereof; and 

2. Whether any drafts drawn by said commissioners, or 
agents, have been protested by the Department, and if se, 
the amount— 


| have the honer to transmit, herewith, copies of sundry | 


commanications from the Indian agents in California, from 
which it appears that they have contracted debts to the 
amount of $716,394 79; also, copy of a communication 
from the late sub agent, (Jolnson,) showing that he, too, 


has contracted liabilities to a considerable extent. The pre- | 


cise amount és net given, but itis believed to be upwards of 
$50,000, as I understand that his drafts to near that amount 
have already been presented. 

The whole amount of the appropriations for Indian pur- 
posesin California was placed in the hands of the agents, 
and they had no authority whatever for exceeding that 
amount in their negotiations.. They allege, however, that 
the pressure of circumstances was such as to justify them 
in the course they have pursued. Upen the correctness of 
this allegation depends, I apprehend, the liability of the 
Geverament ta pay the debts they have contracted, To 
whatextent it is correct, the Department has not the power 
to determine, nor has it the means of forming a satisfactory 
opinion. The question of the liability of the Government 
to pay these debts, must necessarily be decided by Con- 


gress ; and presuming that a thorough investigation into the | 


whole matter would be required, I have heretofore recom- 
mended that an appropriation be made to meet the expenses 
of such investigation. 

A large pertion of the debts abeve referred to, are in the 
form of drafts drawn by the agents on the Secretary of the 
interior, and as they have not been presented to this office, 
Iam not able to state the ameunt to which they have been 
protested. 

In connection with this subject, I have the honor totrans- 
mit, herewith, copy of a communication, with accompany 
ing papers, addressed to you by Hon. Thos. H. Benton, and 
referred by you to this office. 

It may also be proper to state, that, in addition to the 
foregoing liabilities, a claim has been presented by Dr. W. 
M. Ryer, to the amount of $13,402, for his services in vac 
cinating Indians in Calitornia, the particulars of which are 
set forth in papers, copies of which are herewith submitted. 

Very respectfully, your obedient servant, 


L. LEA, Commissioner. 
To rue SeEcreTaRY OF THE INTERIOR. 


‘From this official statement, it appears the In- 
dian agents in California have contracted debts 
beyond the appropriations made by Congress, to 
the amount of $766,000. That the greater portion 
of this indebtedness is represented by drafts drawn 
by the agents on the Secretary of the Interior, 
which were protested on presentation. I have 
before shown that $150,000 was drawn by the 
quartermaster’s department from the collector at 
San Francisco, to defray the expenses of escorts 
to these Indian agents, which, added to the above 
amount, shows an expenditure in one year of about 
$1,000,000 based upon an appropriation of $50,000. 

1e Commissioner of Indian Affairs, in the letter 
I have réad, is quite non-committal. He says 
these agents had no au‘hority to exceed the amount 
of the appropriation. Why, then, are they not 
dismissed ? Here isan acknowledgment that they 
have exceeded their authority under the law, yet 
they are permitted to go unpunished. Two of 
them are still acting, and 
drafis, to meet with the fate of their predecessors, 


71 


probably drawing more |} 
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and the third left California, and at his leisure re- 
paired to this city and resigned, drawing 
ary up to the date of his resignation. These 
drafts are circulating all over the country. They 
were given for supplies for the Indians, transferred 
by the parties who furnished the supplies, and 
large amounts are in the hands of third parties, 
whe took them under the confident belief that they 
would be paid on presentation, by the Govern 
ment. A single mail sometimes brings drafis to 
the amount of hundreds of thousands of dollars; 
all are protested on presentation, and the agents 
who are thus dishonoring the Government are 
permitted to go unwhipped of justice, and. con- 
tinue the system. ‘This stand-still policy of the 
Executive will not shield him from the responsi- 
bility of these transactions. They must be de- 
fended or disavowed; if not disavowed by the 
dismissal of the officers, which is not the case, 
then the Department is tacitly sanctioning these 
acts, and will be responsible for the difficulty that 
must follow. The citizens of California have 
furnished these supplies, upon dratts drawn by 
officers of the Government. They did not ask 
for the authority under which these officers acted. 
It was not supposed that they would act without 
authority. Yet the drafts given in exchange for 
their property are dishonored, and no steps taken 
to get an appropriation to pay them. Numerous 
treaties have been made with bands of Indians, 
which treaties are withheld from us. In regard 
to themethe Department preserves towards the 
Senate the silence of death. A part of the treaty- 
making power, yet treaties are made, and without 
waiting for our action, they are executed as laws 
of the land, if not with the approval of the Execu- 
tive, certainly without any marked disapproval; 
for the parties who have committed these unlaw- 
ful acts are still in the public service. A more 
dangerous assumpuon of power has never occurred 
in this country. I[t is without a parallel in the 
history of the Government. Three Indian agents, 
under the exclusive control of the Executive, 
make numerous Indian treaties, and before they 
are laid before the Senate, or even transmitted to 
the Executive, they commence executing these 
treaties as laws of the land; seize upon the 
country reserved; drive off the whites, in some 
instances buying out their possessions, and pledg- 
ing the Government for payment, (I have numer- 
ous claims of this sort;) make large purchases of 
provisions to feed the Indians, which are paid for 
in drafts upon the head of the Department—drawn 
without authority, and protested on presentation; 
and yet these men are permitted to retain their 
offices, and continue in their lawless course. Can 
the Administration escape censure for these acts 
of its subordinates, by remaining silent? Are 
these transactions to.be covered up by withhold- 
ing the treaties from the Senate? While the dis- 
honored drafts of the Government for near a mil- 
lion of dollars are still unpaid, shall the Executive 
be permitted to avoid all responsibility, by giving 
no opinion as to the atts of its subordinates? 
W here are the treaties? Why are they not trans- 
mitted to us? Some of them have been made for 
more than a year. We have been near five 
months in session, and yet we are not officially 
notified of their existence. Does the Executive 
approve of the policy chalked out in these treaties? 
If so, why not send them to us for our action? If 
he does not sanction this policy, why not notify 
the Senate of the fact, and appoint other agents to 
adopt a different policy? Is the Executive tn favor 
of paying these protested drafis? If so, why not 
ask for an appropriation? [ have been urging | 


his sal- 


| action on this subject ever since the session com- 


menced, ard all that I have been able to extract 
from the Department was an estimate for $10,000, 
to pay the expenses of an investigation into the | 
acts of the Indian agents. The Commissioner of 
Indian Affairs speaks very complacently of this | 
estimate, as if, by making it, the Department had 
done all that it was in duty bound todo. Charges | 
of fraud rest upon these transactions. It is the | 
duty of the Department to probe them to the bot- | 
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I say no; and yet we are complacently told that 
Congress must look into it. as it is no business of 
the Department. 

1 am not disposed to cast censure upon any one, 
but there must be action on this subject. The peo 
ple of California are up in arms against these 
treaties; yet they are withheld from us. I think 
I ean anticipate thetr fate in this body, if they are 
ever sent to us. To show , 
ing in my State, I will 
a committee of the Legislature, to which the ques- 
tion of these treaties 


the State of public t | 


: 


read from a r port m ade by 


was referred: 

*'The eommittee to whom certain resolutions ef the Sen 
ate, having reference to the Indian treaties made by th 
United States Commissioners, Messrs. Woxencratt, MchKee 
and Barbour, and the true p that the st of 
State of Calitornia requires should be 
eral Government, have 


oliey the 


Intere 
xndepted by the 
, according to order, had the ame 
under consideration, and re spectiully submit the subjoined 
report and resolutions : 

** Your committee in approachi g tl consid 
this subject, were deeply impressed with its 
They saw a policy adopted by the Indian 
deeply affecting the present and future 
State Regardless of the 


wf t 
extraordinary circumstances 
which impelled the wave of population to this State, they 
have undertaken to assign to the Indian tribes a consider 
able portion of the richest of our mineral lands. Reg 
of the topographical charac . whi 

an extensive surface of the most valuable 
the carth, but with a comparatively linsited | 
fully adapted to agricultural purposes, thos 
undertaken to assign no inconsicd 


prosperity 


urdless 
ter of our State h presents 
grazing land of 
juantity of land 

utlemen have 
rable portion of the hatter 
in @xclusive property to the Indian trite 
by habit er taste 


s, wholly in 
ctating its value 
** Your committee cannot understand the 

policy, nor can they believe that it is ene to which this 
State willever quietly submit. In examining this 
they have been surprised to find that the poltey of the In 
chan commissioners is not sustained r by the practice 
of the Mexican Republi last forty-five years 
ot our own. 


apable, 
» Of appre 
wisdom of this 


} 
sulye 


,eun 
, Or that for the 


*Itis well known to ali those who are acquainted with 
the history of the Indian policy of Spain and Mexico, that 
the right of the Indian in the soil was rdiitted nor 
recognized. The general policy of those Governments 
was to Christianize the Indians, and teach them agricul 
ture, by bringing them into the which were 
time to time subject to their 
brought together were 
even. to the extent of 
disobedience of orders, 


never 


tHiseions, trom 
authority The Indians thus 
subject to the authority of the priests, 
inflicting ecorpor al punishment for 
&ec., &¢ 

* This policy has produced a marked effect upon many 
of the tribes in Califorsia Many of 
wandering character, abandoned their 
become valuable and indeed 
large rancheros, upoh whose estates they were c 
live. The policy of the Indian commis 
these Indians together, has been, 
ous. 


them had lost their 


unter state, and had 
) 


an 
indispensable servants to the 


mone;rs in ¢ ect 


mtent to 
w 
20 far eminently injurt 
They have deprived those engaged in agriculture and 
herding of their usual labor They have burdened the 
country with the expense of supporting those who had pre 
viously supported them They have tak 
labor of California some of her most important agricuttaral 
districts, and from the hardy adventurer trom the distant 
States of this Union. large bodies of the niineral lands filed 
with the precious metats; and they have wrought all this 
mischief without one redeeming or « monding equiva 
lent. The Indian, though fed and clothed, is 
though professediy under the prote: 
Government, he is les fe; 
is interdicted to the white 
stance, and the deetructi 
accelerated by the very 


ives 1 from the 


orres 
Happier ; 
tion of the U nited States 
though the land assigned him 
man, he swallows histittle sub 


mu: of the race we desire to save is 
means to whichthey have 
What, then, is to be don it isa question full o 
and difficulty Yet, your committee are firmly o } 
that the true policy towards the mission Indians, at 
these who are brought within the influence of th 
policy, is to let them alone If thu 
sume their former occupation, and supply, 
what is 80 much needed 


Inisxsion 
treated, they will r 
toag 
that labor without which it will 
be long before California ean d hersel Phe fi 
moreover, Would be happier, safer, 
from that destruction wluch seems to be 

** As to the wild Indians now located w 
your cominittee must protest against locating the 
our limits. Occupying an important 
great Pacific—a position of the greate 
whole Republic 
be wholly occupied by a homogens 
tributing, by their character and 
and independence 

‘To take any portion of ountry west of th 
Nevada, for the home of the wild, and generally 
Indians, would be so manifestly unwise and impolitic, that 
your committee cannot think that anything mofe is neces 
sary, than thus to present it to public consideration. But 
the policy which suits California, has been one long estab 
lished, and to which we claim an uadoubted right. That 
policy is to remove all Indian tribes beyond the limits of 
the State in which they are found, with all practicable dis 
patch. 

‘Your committee ask 
every Administration since 
lions have been expended 


eatextent, 


} 
ils, 


and longer preserved 
inevitabl 
State, 


m within 


in this 
rontier posit nthe 
to the 
should 
all con 


to its strength 


ion Oo 
st immntance 
it is indispensable that this State 
us population, 
occupation, 
the ¢ Sera 


' ' 
Hoste 


if this has been the 
Ln04 


policy of 
if in its prosecution, mil- 
-if the happiest results both to 


tom, and punish the guilty Has this been done? i the red man and to the white, have followed if—the cotrntry 
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strengihened, and the Indians rescued from destruction ; 
why is it, thatthe policy has not been pursued here, that 
the mischievous and antiquated system condemued by every 
Administration for vearty filly years, and at war with all 
experience, should be attempted to be revived in this State 
from which esp iN 


= Ee ne — * a 





ally itshouid have been excluded ? 

‘Your committee therefore respectfully recommend the 
adoption of the following resolutions, with the concurrence 
of the House of Assembly: 

*+ Resolved, (as the sense of the Senate and Assembly of 
the State of California,) That the policy pursued by the 
Federal Governinent towards the Indian tribes in this State, 
is wholly and radically wrong, and should be rejeettd. 


Resolved, That our Senators in Congress be iostructed 
to oppose the conficmation of any and all treaties with In 


cians of the State of California, granting to tnidiaus an ex 
clusive rightto occupy any of the ptrblic jandsin the State. 

** Resolved, That the policy se long and steadily pursued 
by the General Government, of removing the wild Indians 
beyond the jurisdiction of States is conceived in wisdom 
and dictated by humanity, andis productive of tranquillity 
and happiness to the whole e , and that no olher can 
with safety be adopted within this State. 

bl instructed, and 
to use their be 


nIntry 


our 
t endeavors to 
the Federal Government, ot te 


Resolved, That our Senators be 
Representatives requested, 


procure the adoption, b 


same course, towards the [udians of this State, that has 
been pursued in other States for the last quarter of a cen 
tury. 


“ Resolved, That the Governor be. requested to present 
to our Senators and Representatives, each, a copy of the 
foregoing report aud resolutions 

M. M. WAMBAUGH, Chairman. 
J. H. RALSTON, 

B. FRANK KEENE, 

JAMES MILLER.” 

There was but one dissenting voice in the com- 
mittee in making this report, and the member dis- 
senting was,as lam informed, personally inter- 
ested in having the treaties confirmed. 

There is danger jn the delay of the Executive 
mm acting upon this subject. ‘he Indians expect 
to be fed, to be maintained without labor. Stop 
their rations and they will become vicious. ‘They 
have been withdrawn from their usual habits of 
labor and former means of support, and they will 
not return to them. -‘They will steal, rob, and 
murder, and thus bring on collisions with the 
whites that will-result in the extermination of the 
Indians. They are located by these treaties in the 
midst of the white settlements; collisions must 
and will occur, if this policy is adhered to. 

Mr. UNDERWOOD, Will my friend be kind 
enough to answer the question, whether this bill 
contains appropriations for money thus expended 
in the exeention of treaties not yet ratified ¢ 

Mr. GWIN. Not in the execution of the trea- 
ties; but no doubt part of the deficiency in the Quar- 
termaster’s Department, which is provided for in 
this bill, resulted from the aets of these. Indian 
agents, who, in making the treaties, were furnished 
with escorts at the expense of the Quartermaster’s 
Department. 

Sir, | have said, and again repeat, that the trans- 
lation of @ victorious general from the head of his 
army to the presidential chair, with no experience 
in or qualification for civil affairs, has had a*bane- 


+ 


ful effect upon the administrative departments of 


the Government. With a military President to 
shield delinquencies, the executive officers of that 
department have exhibited a looseness in the per- 
formance of their official duties that 
unknown. When called on by Congress to reduce 
their estimates, they decline. When their esti- 
mates are cut down by Congress, they go on and 
spend largely over the amount appr yprrated, and 


was before 


| 
demand of us the passage of a deficiency bill. Sir, 


we are losing all control over this denartment of 


the Government. If this military spirit continues 
to prevail—if we continue the policy of talting our 
Presidents from the chiefs of the Army—we will 
very soon be required to stop our deliberations, 
anid merely register edicts. 
the War Department in their expenditures exceed 
the appropriations; the Governmént steps boldly 
up and demands additional appropriations, and 
they are granted. “Lhe subordinates of another 
Department exceed the appropriations in their 
expenditures. Are we called on to meet these 
deficiencies? Oh, no, the Department repudiates. 


The military is the overshadowing power of 


the Government. In that department the subor- 
dinates may exceed the lawful appropriations with 
impunity. Yet whena couple of young officers, 
who had gallantly faced the enemy in Mexico, 
take a small contract to supply a portion of the 
army with forage, which is not prohibited bylaw, 
a great noise is made about it; and they are sub- 
jected to a court-martial. If I am not mistaken in 
this, there was personal pique, as well as a stern 
discharge of public duty. 7} 


The subordinates of 


mean in the proceed- | 


partment. Yet we observed the other day that 


the Senatorfrom Georgia (Mr. Dawson] was tena- | 


'cious in giving the War Department the credit of 


investizating this abuse, instead of dividing the 
honor with the Senator from Virginia, [Mr. Hun- 
TER,| whose resolutions brought the proceedings 
in this case before the Senate 


rreater abuses (and I do not justify this one) in that 


There are much | 


Department, for which the Secretary will get yet 


greater credit if he eradicates them. 


‘The Senator from Virginia [Mr. Hunter] has | 


stated that the expense of the quarter-master’s 
department in California the last fiscal year was 


$827,000, and this statement has gone all over the | 
Union; and when we ask for appropriations that | 


are indispensably necessary, we are met with the 
argument that the expenditure there has already 
been enormous. ‘This, as I have shown, has 
arisen from the unauthorized expenditures in that 
country, and the abuses that grew out of collect- 
ing the eivil fund. Can the chauwman of the Fi- 
nance Committee inform me whether we will be 
| 
money borrowed from that’ fund? 
Mr. HUNTER. TI stated in the remarks I 
made on Friday, that the quartermaster’s accounts 


ings in California, not with the head of the De- |! 


called to pass a deficiency bill to pay back the 


were in arrears; they have not been settled, par- i] 


ticularly those of California. But, 1 have been 


informed by General Jesup, since this bill was | 


reported, that large accounts had come tn from 
California, and that they would no doubt swell 


the amounts. I-do not know the amount; Gen- 


eral Jesup could not inform me what it was; and | 


{ do not believe that any man can teil the amount. 


Mr. GWIN. 


{ differ with the chairman of the | 


Committee on Finance, when he says that the law | 


of 1820 authorizes or sanctions, in the slightest 
dezree, some of the items in these deficteacy bills. 
Sir, | want to know what is to become of this pro- 
vision of the Constitution of the United States, 
that— 


‘No money shall be drawn from the Treasury except in | 


consequepce of appropriations made by law.” 

The chairman of the Committee on Finance bas 
shown that the appropriations made for the quar- 
termaster’s department for the year ending Ist of 


June, 1851, was $3,915,912, and the expenditures 


of the year, $5,286,124. |] should like to know 
if there is any sanction under the law of 1820 for 
such a use of the public money, right in the face 
of this provision ot the Constitution? Here is the 
appropriation, as shown by the chairman of the 
Committee on Finance, amounting to upwards 
of $3,900,000, and yet we are told that the actual 
expenditure exceeds $5,000,000. Now, I cannot 


see that any law can sanction any such use of the 


public money in the face of this provision of the 
Constitution, 


I do not believe any law of Congress can au- | 


thorize an expenditure of five milhons, under an 
appropriation of three millions. 1 think the Sen- 
ator is mistaken in his construction of that provi- 
sion of the law. 
rigid acconntability, and that all subordinate offi- 
cers, whose expenditures exceed the appropria- 


| ions, or who fail to make returns, should be dis- 
| missed from the public service and disgraced. 


1am in the petformance of a painful duty, in 
commenting on these transactions. But thatduty 
must be performed. The extravagant expendi- 
tures and Jawless acts of Government officers in 


I think there is a necessity for | 


California, are producing fatal effeets upon the best | 


interests of that country. Iam mortified to see 


& disposition in both Houses of Congress to with- | 


hold appropriations, and abstain from~ passing 
laws of vital necessity to my constituents, under 
the belief that there is no restraint upon public offi- 
cers there, and what money is appropriated will be 
wasted with no benefit to the State or Government. 


I, must expose transactions that give cause for | 


| these suspicions, and I will, regardless of the con- 


sequences. Noportion of the country is suffering 
as much for the want of legislation as California. 
All we want is the proper and legitimate aid of 
the Government, and we will continue to advance 
with the giant strides of past_years to the import- 
ant position we are destined to occupy in the 
Union, 

Mr. HUNTER. 


a speech on this matter. I merely wish to correct 


| a misapprehension into which the Senator from 


California has fallen, I did not say that the act 
of 1820 would justify the Quartermaster’s Depart- 


Itis not my purpose to make | 


——g—___—— 
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ment, or any other Department, in departing from 
the law or violating the law. The section of the 
law of 1820, to which reference has been made. 
reads thus : r 


“ That no contract shall hereafter be made by the Spo; 
taries of State, of the ‘Treasury, or of the Departine nt 
War, or of the Navy, except under a law authorizins 
same, or under an appropriation adequate to its fulfillny 
and excepting, also, contracts for subsisting and clowine 
the Army or Navy, and contracts for the Quarterinasy, ae 
Department, which may be made by the Seeretaries of tosp 
Departments.” 


, 


I said that this law authorized such contracts oy 
the part of the Quartermaster’s Department for sy}, 
sistence and clothing; and when acontract was made 
it wasforusto say whether or not we should appro. 
priate for it. ‘That was not saying that the money 
could be drawn out of the Treasury without an a, 
propriation by law. I know that cannot be done 

But contracts can be made, and these contracts, ae- 
cording to law, may be made,and good faith wil] re- 
quireus topaythem. I said, therefore, in relation 
to these deficrencies, as far as they have been pre- 
sented tous by the Quartermaster’s Department, 
we ought to provide for them, inasmuch as they 
were debts incurred under legal authority, unless 
it could be shown that any portion of them were 
contracts in violation of law; unless it could be 
shown that any portion of these accounts were im- 
properand ought not tobe allowed. Wheneverthat 
is done, I acknowledge a case ts shown in which 
the appropriations ought not to be made; but until 
that is done, as the Department has the right fo 
make the contracts, when it presents us these es- 
timates, I see no other course, Unless we mean to 
deny the Army the means of transportation and 
subsistence, but to make the appropriations, un- 
less we can be shown specific cases of abuse 

That is what I said. Not that you could draw 
money out of the Treasury without appropriations 
by law, but that there was a right to make con- 
tracts for these objects, and that, when contracts 
were made, it seemed to me good faith required us 
to fulfill them. I said, the probability was, that 
they would be found necessary, because I found 
that the money provided for these objects in the 


)- 


Ueficiency bill, added to the appropriations already 


made for the present fiscal year, was less than the 
actual expenditures for the last fiscal year by some- 
thing like $900,000. - It therefore seemed to me 


that it would be unsafe to appropriate less than 


was estimated for in this deficiency bill. ‘This is 
the explanation which I have to make. 

Mr. GWIN. I think the Senator gavea broader 
construction to this law a few days ago than he 
does now. I said, and I say now, that theact of 
1820 was passed for the purpose of making con- 
tracts for clothing and subsistence, and the build- 
ing of navy-yards and fortifications that could not 
be completed within one year. ‘Time was neces- 
sary to have competition in the market for sub- 
sistence and clothing. But was it ever supposed 
that this gave power to any Department of this 
Government to go beyond the appropriations 
made by law to make contracts to an enormous 
amount? The law is specific in its character to 
invite competition, and also that contracts might 
be made for a large amount of materials, to build 
a fort oranavy-yard. But all these contracts were 
based upon the fact that they were to be binding 
only in the event of an appropriation being made. 
But this is an entirely different case. ‘The case 
that I have brought to the notice of the Senate is 
where an unconditional draft has been drawn 
upon the Treasury. These are not contracts. 
This furnishing of money by the Quartermaster s 
Department, to carry out this Indian expedition, 
has reference to nothing of this sort. They have 
spentthe money. They have not made a contract 
to spend the money when the appropriation should 
be made. They have spent the money and are 
eoming to us to foot the bill. This spending of 
money and calling on Congress to meet the defi- 
ciency is an enormous abuse that is yearly |- 
ereasing.. I do not think the Jaw of 1820 justifies 
these expenditures; nor do I think it should have 
any other than a literal construction, such as was 
put upon it at the time it was passed, which was 


‘to get the best market for certain materials for the 


| the right to contract for these objects. 


public service. 4 

Mr. HUNTER. I did not say that this clause 
would shelter any abuse, or cover any departure 
from the established laws of the land. I said that 
this clause gaveto-the Quartermaster’s Department 
ut when 






ril 19, 


rting fron 





rom 
1On of ft ie 


‘en made, 


em were 
could 
were 
lever Liat 
in Which 
but until 
> right to 
these es. 
Mean ta 


ition and 


tons, un- 
fT a ise 
ild draw 
priatior s 
ake con- 
‘<ontracta 





juired us 


Vas, that 
; I foun d 
ts In the 
yalre id 
than tl 
VY Some- 


d to me 
CSS th 


it 


L ius is 


broader 
than he 
he act of 
ine con- 
ve build- 
ould not 
S$ neces- 
for sub- 
upp sed 
t of this 
riations 
jormous 
racter to 
$3 might 
to build 
cts were 
binding 
r made. 
‘he case 
enate 18 
drawn 
ntracts. 
naster’s 
edition, 


»y have 
‘ontract 
should 


und are 
ding of 
he defi- 
ly in- 
justifies 
d have 
as was 
ch was 
for the 


; clause 
parture 
uid that 
iritment 
t when 


1952. 


the contract was once made, it seemed to me that 
it was our duty, ia good faith, to provide for it. L 


That was as faras | went. As to the particular 
vem to which the Senator has referred, in regard 
to the recent transactions with the Indians, lam! 
aware that these matters deperd upon an entirely 
diferent thing. The matters which he has breughe | ‘ 
to our notice may be rightor wrong, and when the 
ise is presented for action the Senate will judge. 
According to the showing of the Senater from 
California, they seem to be wrong. He considers 


that a great abuse has grown up there. Notwith- | to 


standing this abuse, the power te which | referred 
is a very different thiag, and might exist, as it un- 
doubtedly does exist. I have read the law giving 
this power to the Quartermaster’s Department. 

Now, in relation to expenditures under. this 
appropriation, The Senator has quoted the ap- 
propriations of one year. Does he mean to say 
that they had no right to expend the balance of 
outstanding appropriations for the year before? 
Does he mean to say that they had no right to 
expend money paid into the Treasury by repay- 
ment? But, in addition to that, they expended 
money by transfer, te which I objected. That was 
one of the very abuses to which I objected, and 
which J painted out. But there is an expenditure 
over and above that of moneys which werederived 
out of the civil fund of California. That is an- 
other and a larger question—a question which I 
do not touch—namely, the right of the Gevern- 
ment to spend the money raised by military con- 
tributions and this civil fand, witheut an appropri- 
ation by law. That belongs to another bill, and to 
another question entirely. The Senator from Cali- 
fornia either confounds questions, or he misunder- 
stands me totally. All that I meant to say was, 
that this pawer to contract given to the Quarter- 
master’s Departmentexisted, and wherea debt was 
thus made under the law, and in pursuance ef the 
law, | saw nothing left for us bat to provide for 
its payment. 

Mr. ATCHISON. I now move to postpone 
the further consideration of this bill until to-mor- 
row, for the purpose of going into Executive 
session. 

The motion was agreed to. 


EXECUTIVE SESSION. 

The Senate proceeded to the consideration of 
Executive business, and after some time spent 
therein, the doors were reopened, and 

ry ‘ > 

The Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, -4pril 19, 1852. 

The House met at twelve o’clock, m. 
by the Rev. C. M. Butier. 

The Journal of Friday last was read and 
approved. 

The SPEAKER. The first business in order | 
is the motion made by the gentleman from North 
Carolina |Mr. Venasre] to lay on the table the 
motion made by the gentleman from Virginia 
{Mr. Bayxr] to reconsider the vote by which th» 
report from the Committee on Printing was recon.- 
mitted to said committee. 


TERRITORIAL BUSINESS, 


Mr. CLINGMAN. I beg leave to make an 
inquiry of the Chair upon a point of order. The 
Chair will, perhaps, remember, that this week, 
commencing with to-day, was set apart, especially, 
for the consideration ‘of territorial business. | 
have been instructed by the Committee on the 
Territories, in the absence of the chairman, to 
suggest to the House, if it be more agreeable to 
the members, in view of other pressing business, 
to move the postponement of the consideration 
of the territorial business to the third week in 
May. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. The question pending, | think, is 
not debatable under any circumstances. 

The SPEAKER. ‘The gentleman from North 
Carolina is not proposing to debate anything; but 
merely requests the unanimous consent of the 
House to éllow him to submit a motion that the 
territorial business—the consideration of which 
was fixed for this week—shall be postponed until 
the third week in May. 

Mr. CLINGMAN. 


Prayer | 


I do that, because I pre- | 


THE CONGRESSIONAL GLOBE. 


having before us a special order—the homestead 


vul—and other pressing business. The territo- 


rial business cun as well be considered at the ume 
to which 1 propose to postpene it; and L hop: 


here will € lv OUsECHION, lt there be eavpection, 


i shall move to suspend the rules for the purpose 


ot enabling me te submit the motion indicated. | 


make this motion witha view that it shal be a 
special order tor Uaut week. 


Mr. STFANLY. 
‘lhe SPEAKER. 


Is ihat motion now in order ? 
li is notia order if objected 


Mr. STANLY. I object to anything other 
than the reguiar order of business, 

Mr. CLINGMAN, [stated that if my motion 
was objected to, 1 would move the suspension ot 
the rules, and, if possible, etfect my object ia that 
way. 

‘Lhe SPEAKER. The Chair thinks a motion 
to suspend the rules is not in order, while the 
House is in the execution of an order under the 
previous quesuion, 

Mr. CLINGMAN.. I will vemind the Chair, 
that the previous quesuon is hot now pendimg; 
and the subject | propose to postpone being, also, 
a spechal order for to-day. 

‘The SPEAKER. ‘The Chair will state, that the 
previous question 1s pending upon the motion to 
print, and will operate unul the House decides the 
motion wpon the printing of the report. 

Mr. CLINGMAN,. 4 will remind the Chair, 
that this is a mouen to reconsider. The previous 
question has exhausted itself upon the moton to 
recommit, and on the mouon to reconsider it does 
not, therefore, operate, 

The SPEAKER. The decision of the Chair 
upon that point ts, that the previous question con- 
tinues to operate wpon all questions connecting 
themselves with that report until the last preposi- 
tion is disposed of; and no rotion to reconsider 
an intermediate vote can be debated. 

Mr. Ve NABLE. I understand the Chair to 
decide, that the motion having passed under the 
previous quesuon, it prevents debate upon the mo- 
tion to reconsider? 

The SPEAKER.. There can be no debate so 
long as the previous question Is @peraung upon 
any one of the questions connected with the sub- 
ject. 

Mr. VENABLE, I had supposed ‘otherwise. 

Mr. STANLY demanded the yeas and nays 
upon the mowon to lay upon the table the mouon 
to reconsider; which were ordered. 

TheSPEAKER. The gentleman from Virginia 
[Mr. Bayiy]} moved, on Friday last, to reconsider 
the vote by which the House recommitted to the 
Committee on Printing, with instructions, the re- 
port made by that committee. The gentieman 
from North Carolina [Mr. Venasie} moved to 
lay the motion to reconsider upou the table, and 
the question is now upon the latter motion. 

The question was then put upon the motion to 
lay the motion to reconsider upon the table, and 
it was decided in the negative—yeas 71, nays 84; 
as follows: 

YEAS— Messrs. Abercrombie, Aiken, Allison, Ashe, 
David J. Bailey, Bragg, Brenton, Aibert G. Brown, 
Joseph Cable, Lewis D Campbell, Thompson Campbell, 
Caskie, Chapman, Clark, Clingman, Cottman, Curtis, 
Dimmick, Doty, Eastman, Ficklin, Floyd, Fowler, Gay 
lord, Giddings, Goodenow, Grey, Grow, Sampson W. Har 

| ris, Howard, Join W. Wowe, Thomas M. Howe, Hunter, 
Jackson, Jenkins, Andrew Jobason, Join Johnson, Daniel 
T. Jones, Geo. W. Jones, J. Glancy Jones, Preston King, 
Kubns, Mann, Mason, MeLanuahan, MeNair, McQueen, 
Meacham, Meade, Millson, Molony, Morrison, Newton, 
Orr, Andréw Parker, Pennitman, Perkins, Phelps, Powell, 
Robbins, Scudder, Sinart, Benjamin Stanton, Alexander 
H. Stephens, Thur-ton, Tewnshend, Tuck, Venable, Wal- 
bridge, Wallace, Washburn, and Woodward—7l. 

NAYS—Messrs. Willis Alten, Andrews, John Appleton, 
William Appleton, Thomas |i. Bayly, Barrere, Bowie, 
Bowne, Briggs, Brooks, Buell, E. Carrington (Cabell, 
Chandler, Chastain, Cobb, Jolin G. Davis, Dawson, Dean, 
Disney, Dockery, Edgerton, Edmundson, Ewing, Freeman, 
Thomas J. D. Fuller, Gentry, Gorman, Green, Hall, Ham 
| ilton, Hammond, Harper, Isham G. Harris, Hart, Haven, 
Hebard, Hendricks, Henn, Hibbard, Horstord, Houston, 
Ingersoll, James Johnson, Robert W. Johnson, George G. 
King, Kurtz, Landry, Leteher, Lockhart, Mace, Humpbrey 
Marshall, Martin, MeUCorkle, McMutiin, Miller, John 
Moore, Morehead, Murray, Nabers, Olds, Outlaw, Samuel 


W. Parker, Peasiee, Polk, Sackett, Schermerhorn, Scurry, 


Origen S. Seymour, Skelton, Snow, Stanly, Frederick P. 


Stanton, Richard H. Stantoo, Stone, Stuart, Suatheriand, 
Sweetser, Taylor, George W. ‘Thompson, Ward, Watkins, 


Addison White, and Williams—®4. 
So the motion was disagreed to. 


Mr. FITCH, previous to the announcement of 
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paired off with his colleague (Mr. Donnam] upon 
the questions then pending connected with the 
public printing. 

The question then recurred upon the motion te 
reconsider. 

Mr. ORR demanded the yeas and nays; which 
were ordered. ; 

The question was then put, and it was decided 
in the aficmative—veas ¢/, nays 72; 


YEAS—Messts. Abererantdie, Witlis Allen, Johan Ap 
mMeten, Wiliam Apmeton Thomas H. Bavyiv, Barrere, 


j 
as follows: 


Bowie, Bowne, Briggs, Brooks, Chandler, Chastain, Cobh, 
( tman., Cullom, Joha G. Dawis, Dawson, Deas, Dienev, 
Dockery, Edunindson, Ewin Freeman, Thomas J. D. 


Fuller, Gorman, Green. tall, Mamiton, Famenond, Har 
per, Ishnm G. Harris, Hart, Haven, Nebard, Ulendricka, 
liewn, Hibbard, Hillver, Horstord, Heu-ton, Ingersoll, 
James Jobnson, Robert W. Johnson, Georce W. Jones, 
George G. King, Kuhas, Letcher, Lockhart, Mace, Martin, 
MeCorkle. Me Denald, Meacimm, Miller, Morehead, Mer 
ray, Nabers, Olds, Outlaw, Samuel W. Parker, Peasiee, 
Peon, Polk, Porter, Ross, Sackett, Savage, Schermerhorn, 
Scurry, Origen S. Seymour, Skelton, Snow, Stanly, Pred 
enck P. Stanton, Richard FH. Stanton, Stone, Strother, 
Stuart, Satherland, Sweetser, Taylor, George W. Thomp- 
son, Ward, Wells, Addison White, Alexander White, Wi 
liams, and Yates—27 

NAYS—Meesrs. Aiken, Allison, Ashe, Averett, David 
J. Bailey, Bragg, Brenton, Albert G. Brown, Joveph Cate, 
Lewis D.Campbetl, Thompson Canipbell, Cartter, Caskie, 
Chapman, Clingman, Cenger, Carts, Dimmick, Doty, 
Eastman, Picklin,. Flovd, Powler, Gaylord, Grey, Grew, 
Samp-on W. Harris, Howard, John W. Howe, Momae 
M. Howe, Hutter, tves, Jackson, Jenkins, Andrew John 
son, Damnel T. Jones, J. Glancy Jones, Preston King, 
Kurta, Landev, Mann, Humphrey Marshall, Mason, Me 
Lanahan, McNair, MeQueen, Meade, Miilson, Matony, 
Johu Moore, Morrison, Newton, Orr, Andrew Parker, 
Penniman, Perkins, Pheips, Powell, Rantoal, Robthing 
Scudder, Smart, Benjamin Stanten, Alexander WW. Ste 
phens, Thursten, Townshend, Tuck, Venable, Waibridge, 
Wallace, Washburn, and Woodward—-72 





So the motion to reconsider was agreed to. 


Mr. GORMAN moved to lay the whole subject 


upen the table, and upon that motien demaaded 


the yeas and nays: which were ordered, 


The question was then taken, and it was decided 
in che negative—yeas 74, nays 90; as follows: 


Y¥Y EFAS— Messrs. Willis Alten, Thomas Hf. Bayly, Bar- 
rere, Bowie, Bowne, Briggs, Brooks, E. Carrington Cabeit, 
Chandler, Clark, Cobb, Cullom, John G. Davis, Dawson, 
Dean, Dockery, Ewing, Freeman, ‘homas J. D. Puller, 
Gaylord, Gentry, Gorman, Tanmitton, Hammond, Harper, 
Haven, Hebard, Hendri Hiliver, Andrew Johnson, 
Rabert W. Jehason, George. W jones, George G King, 
Kahas, Letcher, Lockhart, Mace, Martin, MeCorkle, Me 
Lanahan, MceMullin, Meacham, Miller, Murray, Nabers, 
Outlaw, Samuet W. Parker, Peon, Polk, Porter, Rows, 
Sackett, Savage, Schermechoru, Sehooteratt, Searry, Or 
gen S&S. Seymour, Skelton, Stanly, Fredernck P. Stanton, 
Richard H. Stanton, Stone, Stuart, Sutheriand, Swertser, 
Taylor, George W. Thompson, Ward, Watkins, Wells, 
Alexander White, Witeox, Williams, and V ates—74 

NAYS—Mesets. Aberctombie, Aiken, Allison, Witliam 
Appleton, Averett, David J. Bailey, Bragg, Brenion, Albert 
G. Brown, Joseph Cable, Lewis D. Campbelt, Thenmpron 
Campbell, Cartier, Caskte, Chapman, Clingman, Conger, 
Cartis, Dimmick, Doty, Eastman, Edgerton, Edmundson, 
Ficklin, Flovd, Fowler, Giddings, Goodenow, Grey, Grow, 
Hall, Isham G. Harrix, Sampson W. Harris, Hart, Henn, 
Hibbard, HUorstord, Houston, Howard, John W. Howe, 
Thomas M. Howe, Hunter, Ives, Jackson, Jenkins, James 
Jotnson, Jolin Johnson, Daniel T. Jones, J. Glanev Jones, 
Preston King, Kertz, Landry, Mann, Hamphrey Marshall, 
Masen, MeDonald, McNaw, MeQucen, Mende, Milixon, 
Molory, John Moore, Morehead, Morrison, Newton, Olds, 
Orr, Audrew Parker, Peastee, Penniman, Perkins, Phelpa, 
Powell, Rantoul, Robbins, Scudder, Smart, Sith, Snow, 
Benjamin Stanton, Alexander H. Stephens, Therston, 
Townshend, Tuck, Venable, Walbridge, Wallace, Wash 
burn, Addison White, and Woodward—9v, 


So the motion was disagreed to. 

[A message was here received from the Senate, 
by Assury Dicxins, Esq., their Secretary, notify- 
ing the House of the passage by that body of the 
French spoliation bill.] 

The question then recurred upon the motion to 
recommut the report of the Committee on Printing, 
with instructions. 

Mr. BROWN, of Mississippi. 

uestion now exhausted ? 

The SPEAKER. It is not, in the opinion of 
the Chair. 

Mr. POLK. I would inquire of the Chair, 


whether it is in order to move to lay the instruc- 


Is the previous 


tions upon the table? 

The SPEAKER. In the opinion of the Chair, 
the. instructions cannot be separated from the 
proposition to refer. 

Mr. HOUSTON. In this connection I propose 
to present a point of order, It is a point which 
was incidentally brought up on Friday, and is 
this: I understood the Chair on Friday to decide 
that the resolution of the gentleman from Missis- 
sippi (Mr. Brown] was not divisible; that it was 


sume it will be more agreeable to the House, we |, the result of the above vote, stated that he had |) not only not in order to divide the instructions, 
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but to divide the resolution so as to separate the 
motion to commit from the instructions. 

The SPEAKER. 
Chair. 

Mr. HOUSTON. 
tion to commit made by the gentleman from South 
Carolina, [Mr. Orr,] 1s entirely distinct from the 
instructions which were presented by the gentle- 
man from Mississippi, (Mr. Brown;| and I ask 


the Chair whether it is not first in order to take a | 


vote upon the instructions, and afterwards upon 
the motion to commit? 

The SPEAKER. The Chair stated to 
House on Friday, that the precise motion made 
by the gentleman from South Carolina was to 
strike out the motion to commit to the Judiciary 
Committee, and to insert the Committee on Print- 
ing. The Chair also distinctly stated, that the 
most convenient mode of reaching those proposi- 
tions would be to take the vote first upon referring 


with instructions to the Committee on the Judi- | 
ciary, and secondly to refer to the Committee on | 
The House acqui- | 


Printing, with instructions. 
esced, and in that form the questions were sever- 
ally put to the House; but the Chair here sug- 
gests, that if that decision of the Chair were over- 
ruled, and the suggestion of the gentleman from 
Alabama followed, the gentleman trom South Car- 
olina would, as a matter of course, have been mis- 
led and overreached in his object. 

Mr. HOUSTON. The Chair misunderstands 
me. Ido not present the point now for the pur- 
pose of excluding the motion of the gentleman 
trom South Carolina, 1am willing to take it that 
his motion is in order—the motion to reconsider, 
with instructions; but I now ask that the House 
be allowed first to vote upon the instructions, and 
then upon the motion to commit. 
to me, is the usual mode upon a motion to com- 
mit, with instructions. If the mere motion to 
commit, with instructions 

Mr. JOHNSON, of Arkansas. I call the gen- 
tleman to order. Debate is out of order. 

The SPEAKER. Debate is not in order. 

Mr. JOHNSON. It is too much to have to sit 





here listening to nothing but debate upon points of 


order. 

Mr. HOUSTON. Iam not debating. 

The SPEAKER. The Chair understands the 
proposition which the gentleman makes, and is 
yrepared now to give his decision to the House. 
He is frank to confess that it would be a very con- 
venient rule if the proposition to refer to a commit- 
tee with instructions could be so divided that the 
vote of the House be had separately upon the prop- 
osition to refer and to instruct, But the Chair has 
looked at the precedents to some extent upon that 
subject, and he has also looked at the parliament- 
ary law, neither of which justify, in his opin- 
ion, such a decision, however convenient it might 


be to this body under the operation of the previous | 


question. . For instance: if the House refuse to 
refer at all, every member will see at once that 
there is nothing left in the shape of instructions 
upon which the House could act. The Chair, 
therefore, overrules the point of order raised by 
the gentleman from Alabama. 

Mr. GORMAN. I wish to submit a 


It is, that the House of Representatives cannot 
instruct a joint committee created and acting under 
the law. 

The SPEAKER. However fully the Chair 
might agree as an individual with the conclusion to 


which ‘the gentleman has come as to the effect of 


the action of the House, sull he is of opinion that 
it is a matter to be considered by the House, and 
not to be decided by the Chair as a mere question 
of order. It is not competent, in other words, for 
the Chair, in such a ease, to determine what the ac- 
tion of the House will be. 
the House to decide, and not the Chair. 


The 


Chair, therefore, overrules the point of order sub- | 


mitted by the gentleman from Indiana. 

Mr. GORMAN, 
Chair, | am so confident that my point of order is 
well taken, that I take an appeal from the decision 
of the Chair. 

Mr. ORR. 
table. 

Mr. CLINGMAN. I inguire of the Chair 
whether this point was not made on last Friday, 
decided by the Chair, and acquiesced in by the 
House? 


I move to lay the appeal upon the 


That was the decision of the | 


I raise this point: The mo- | 


the 


That, it occurs || 


— 





roint of | 
order, upon which I desire the Chair’s decision, | 


That is a matter for | 


With great respect to the | 


THE CONGRESSIONAL GLOBE. — 


The SPEAKER. There is no doubt about it. 

Mr. GORMAN demanded tellers wpon the mo- 
tion to lay the appeal upon the table. 

The SPEAKER. 
raises the question of order, that it is not compe- 


tent for this branch of Congress to instruct a joint | 
The Chair decides | 


committee of the two Houses. 
that that 1s a point to be determined by the House 
and not by the Chair—the proposition itself being 
germane, intimately connecting itself with the 
subject of printing, which is pending before the 
House for consideration. The Chair thinks that 
it is not his province to determine what the effect 


of the action of the House will be, but that it is , 


the House itself. From this decision the gentle- 
man from Indiana takes an appeal. A motion is 
made that the appeal do hie upon the table, and 
upon that motion tellers have been demanded. 

Mr. FREEMAN demanded the yeas and nays, 
which were not ordered. 

Tellers were then ordered, and Messrs. Lock- 
wart and Ewine were appointed. 

‘The question was then taken, and there were— 
ayes 98, noes not counted, 

So the decision of the chair was sustained. 

The question then recurred upon recommitting 
the report to the Committee on Printing, with in- 
structions. 

Mr. ORR demanded the yeas and nays; which 
were ordered. 

Mr. McMULLIN. 
quire what the character of the instructions are? 

The SPEAKER. ‘They are those voted upon 
on Friday last. If itis the pleasure of the House, 
they will be read. 

Mr. McMULLIN. 
motion to amend? 

The SPEAKER. 
tion operating. 

Mr. STUART. I wish to make a point of 
order, and it is this: that the motion to recommit 
the report to the committee with instructions, is 
divisible in this way, so as first to take the vote 
upon the motion to recommit; if that carries, then 
the vote upon the instructions? 

The SPEAKER. If the House refuses to re- 
commit, will the gentleman inform the Chair what 
becomes of theinstructions? Can the House vote 
upon the instruetions. 

Mr. STUART. Of course, they fail 

The SPEAKER. The Chair again overrules 
the point of order made .by the gentleman from 
Michigan, [Mr. Sruarr,} for reasons which have 
already been stated. 

Mr. STUART. In that case, I wish to appeal 
from the decision of the Chair. 

Mr. ORR. I move to lay the appeal upon the 
table. 

The question was then taken, and the appeal 
was laid upon the table. 

Mr. EWING. May Linquire whether the mo- 
tion cannot be divided, and the question taken 
upon the commitment first? 

The SPEAKER. That is precisely the ques- 
tion which the Chair has decided, from which an 
appeal was taken, and the decision of the Chair 
sustained. 

Mr. KUHNS. 
structions read ? 

The SPEAKER. 
mous consent, 

Mr. JOHNSON, of Arkansas. 

Mr. BROWN, of Mississippi. 
done by a vote of the House? 

The SPEAKER. 
be repeated is questionable. 

Mr. STEPHENS, of Georgia. 

Mr. JOHNSON. 


Is it competent to make a 


It is not, the previous ques- 





Is itin order to have the in- 


I object. 


Once a day. 


I withdraw my objection. 


The instructions were then read by the Clerk, | 


as follows: 


“ Resolved, That the report on the Committee of Printing 
be recommitted to the Committee on Printing, with instrue 


tions to report upon the whole subject, and to recommend, || 
for the adoption of Cougress, such a system for the execu- | 
tion of the public printing as. they may deem most expe- | 
dient; and that they especially take intu consideration the | 
pian for a printing bureau, for the execition of the work | 


under the supervision of a Gavernment office.”’ 
Mr. STEPHENS, of Georgia. 
division of the question of instructions. 


The SPEAKER. Does the gentleman from | 


Georgia [Mr. Srernens] ask a division of the in- 
structions themselves ? 


Mr. STEPHENS. Yes, sir. 


The SPEAKER. That is precisely the point | 


The gentleman from Indiana 


| certainly it is in order to ask for a division of 


‘read the instructions again. 


| which the Chair decided out of order. 


| will reverse its own decision. 


May I be permitted to in- | 


proposition. 


, erence, and then upon the instructions. 


It can be done by unani- 


Can it not be | 


How often that motion can | 


I call for a 






which the Chair has already decided, and from 
which an appeal was taken, and the decision of 
the Chair sustained. 

Mr. STEPHENS. No, sir, that was as to a 
division upon committing and upon the instr. 
tions. Lask only for the division of the instruc. 
tions themselves. 

The SPEAKER. The gentleman from Michi- 
gan [Mr. Srvart) asked m substance 
the same thing. 

Mr. STEPHENS. 1 did not hear the point of 
the gentleman from Michigan, [Mr. Srvarr,]b 


precisely 


ut 
‘ “Ae tag: a ara tea any 
question, if it is susceptible of division. These 


instructions comprise two very distinct proposi- 
tions. I eall for a division of the instructions. 

The SPEAKER. Will the gentleman indic 
at what point the question is divisible? 

Mr. STEPHENS. I will, if the Clerk wil] 
I think a division 
can be made after the word ** expedient.” 

Mr. FITCH. The object of the géntleman is 
the same | had in view on Friday last, and 


ate 


I think 
the decision was incorrect, and I hope the Chair 
I will not take an 
appeal, nor would I be willing to vote for it if 


| taken. 


Mr. JONES, of Fennessee. 
branch of the instructions. 

The Clerk then read the latter branch. 

Mr. STEPHENS. That is a very distinct 
Here is what the 53d rule says: 
** Any member may call for the division of a question, 


Read the last 


| which shail be divided if it comprehends propositions in 


substance so distinct, that one being taken away, a substan- 
tive proposition shall remain for the decision of the House.”’ 


If the first part of these instructions are stricken 
out, there will be a substantive proposition left; 
and if the second is stricken out, there will be also 
a substantive proposition left. 

Mr. STANTON, of Tennessee. It is plain to 
me, that the first decision of the Chair was right, 
and that the present one is right. If the second 
proposition may stand, the first may; and should 


| it be now decided that the instructions can he sep- 
arated, the proposition of reference itself may also 


be separated from the instructions. 

The SPEAKER. There is no question of that; 
but the resolution itself is not fairly divisible. 
But if it were, and contained two propositions en- 
tirely distinct, the difficulty would occur again, 
and the House would be voting first apon the ref- 
If they 
cannot separate the two votes, first upon referring 
to the committee, and then upon the instructions, 
surely it is not competent for the House to vote 
first te refer, and then to instructin part. The 
Chair must, therefore, overrule the point of order. 

Mr. WILLIAMS. I desire to state a fact to 
the Chair, before he overrules the point of order. 
The Chair will, doubtless, recollect the celebrated 
resolutions of Mr. Gordon, of Virginia, upon 
which a motion was made to commit with instruc- 
tions 

The SPEAKER. As old a member as the 
Chair is, they were presented before his time. 

Mr. WILLIAMS. A distinct vote was taken 
to recommit, which failed, and of course the in- 
stractions failed. It has been almost the uniform 
practice of the House, first to take the question, 
whether the House will commit the subject or not. 

The SPEAKER. The gentleman from Ten- 
nessee (Mr. Win..tiams] is aware that the Chair 
decided the proposition, and an appeal was taken 
ten minutes since, and the decision of the Chair 
was sustained. The Chair would be very willing 
indéed to reverse his own decision; but to reverse 
his own decision and that of the House so soon, 
is rather more than can be reasonably expected of 
him. [{Laughter.] 

Mr. WILLIAMS. Very well, sir. 

Mr. MARSHALL, of Kentucky. I desire, in 
order'to regulate my vote, to ask a question of the 
Chair., If the reference with instructions is voted 
down, and we come back to the motion to print, 
and it is carried, will the report then be before the 
House freed of the previous question, so as to take 
any direction that the House chooses to give it? 

The SPEAKER. The report was regularly 
before the House; a motion was made to commit 
to two different committees, with instructions; 
motion wasalso made to print the report; and upon 
these several propositions the previous question 








il 19, 


nd fron 
“1810N of 
sas tog 
Instrue. 
INStrue. 
' Michi. 


Trecisely 


point f f 
RT, | hut 
1 of ar Vv 
These 
TOPOst. 
ons, 


indicat, 


rk wi! 


livision 


PMAaN Is 
St, and 
| think 
P Cha r 
take an 
or it if 
he last 


listings t 


ys: 

uestion, 
ons in 
substan- 
louse.”? 


tricke n 
n left: 
be also 


lain to 
right, 
second 
should 
he sep- 
Ay alse 


of that: 
risible. 
Ns en- 
again, 
he ref- 
f the V 
ferrine 
‘tlons, 
0 vote 
The 
rder, 
act to 
order. 
brated 
upon 
struc- 


is the 
e. 

taken 
ne in- 
iform 
stion, 
rnot,. 
Ten- 
Chair 
taken 
Chair 
‘illing 
verse 
soon, 


ted of 


re, in 
of the 
voted 
yrint, 
e the 
take 
it? 

larly 
mmit 
18; a 
upon 
gtion 





THE CONGRESSIONAL GLOBE. 


1852. | 


! 
was ordered. If the House shall refuse to com- 
mit the report, the House will then, under the op- |) all will have to debste, and therefore, with all re- om 
eration of the previous question, be brought to | spect. to the gentleman from Georgia, l must ebject Hu 
vote upon the proposition to print, alone, When || to any debate. Mu 
that motion is disposed of, the Chair is of opinion 
that it will then be competent for the House to |, this question: if this vote is in the negative, will 2) 
make such other disposition of the report as it || it then be competent to commit without instruc- | seq 
may see fit. tions, or to make arry other disposition of the re- Sw 

The Clerk here commenced the call of the roll, || port that the House chooses? Al 
but before any response was made, The SPEAKER. The Chair thinks that it 

Mr. STEPHENS, of Georgia, said: I did not || would be. 
understand the ground upon whitch the Chair | 
laced his decision against the point of order made |) first clause of the 53d rule of the House, and then | Up 
yy myself. Was it upon the ground that the || for the reading of the resolution down to the point 
Chair had previously decided the question that a || where [ ask that the division may take place, and qu 
motion te commit with instructions was itself in- || the subsequent proposition commences. be 
divisible ? The Clerk read the first clause of the 53d rule, =m 

The SPEAKER. The Chair decided that it |, which is as follows: 
was not competent for the House first to take the “Any member may call for a division of a question, ™ 
vote upon the commitment, and then upon the in- which shall be divided if it comprehends propositions in 


} substance so distinct that one being taken away, a substaa 
}, tive proposition shall remain for the decision of the Hlouse.”” 


The first portion of the resolution, if divided as 
proposed by Mr. Srernens, would read: 


structions. 

Mr. STEPHENS. Sel understood. 

The SPEAKER. In that the Chair was sus- 
tained by the Howse. If, therefore, it is net in eS 
ae ! hy Chai bed. to tak . Z “* Resolved, That the report of the Committee on Printing | go 
order, the Onair remar , to take a separate ¥ ote || be recommitted to the Committee on Printing with instruc 
first upon committing, and then upon the whole of tions to report on the whole subject, and to recommend for 
the instructions, in the opinion of the Chair, it || the adoption of Congress such a system for the execution 
would not be in order to take a separate vote upon : 
a part of the instructions. The second branch of the resolution reads as 


Mr. STEPHENS. Well, I take an appeal |, follows: tie 


from that decision. ‘And that they especially take into consideration the 


" pit ay 7 ,; ‘ — plan tor a printing bureau, tor the execution of the work, quested to eontract with the lowest responsitle bidder, 
The SPEAKER. The Chair further remarked, Ses mee dnch¥ maaiines ' teamaniin ennai on Geeaianealaaeel 


wider the supervision of a Government officer.” 
The SPEAKER. It would then read, if the or 

| first branch of the instruction was rejected, 
** Resolved, And that the committee especially,’ &e. 


that the instructions were, in his opinion, scarce- | 
ly divisible, independent of that objection. 

‘Mr. HOUSTON. They are, certainly, not di- 
visible. 

The SPEAKER. The Chair thinks that upon 
two grounds he may well decidé against the prop- | 
osition of the gentleman from Georgia, and they 
are these: that if gentlemen will look at the -in- 
structions they will see, the Chair thinks, that they 
are not divisible, as proposed by the gentleman 


committed to the Committee on Printing, and that 
they especially take into consideration,’’? &c. | 
appeal from the decision of the Chair. 


table. ft 
Mr. STANTON, of Ohio. I ask if this identi- 


Mr. STEPHENS. “That the report be re- the Committee on Printn 


proposition submitted by himself 
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Mr. JOHNSON, of Arkansas. If one debates, Haws, Haven, Hendricks, Hibbard, Hillver, Horstford, 
Houston, Ingersoll, James 


Johnson, Robert W. Johnson, 


wae W.. Jones, George G. King, Letcher, Lockhart 
mphrey Marshall, Martin, MeCorkle, McDonald, Me 
llin, Meacham, Miller, Miner, Morehead, Murray, Na 


Mr. FICKLIN, I now desire to ask'the Chair bers, Olds, Outlaw, Sanimel W. Parker, Peastee, Polk, Por 
ter, 


Ross, Sackett, Savage, Schermerhborn, Schooilcratt, 
ry, Origen S. Seymour, Skelton, Stanly, Frederick P. 
ntoo, Richard H. Stanton, Stone, Stuart, Sutherland, 
eetser, Taylor, George W. Thompson, Ward, Watkins, 
xander White, Wilcox, Williams, and Yates—&9 


So the motion was not agreed to. 
Mr. HALL. I move to re onsider the vote 
Mr. STEPHENS. Icall for the reading of the just taken, and to lay the motion to reconsider 


on the table. 
Mr. STANTON, of Tennessee. I raise the 


estion of order, that the vote having already 


en reconsidered once, the motion of the gentie- 


in from Missouri is not in order. 

The SPEAKER. The Chair decides that the 
tion Is not in order. 

Mr. OLDS. Is it in order now to move to 


commit without instructions ? 
TheSPEAKER. 


tion has exhausted itself upon the motion to prin 


Not until the previous ques- 


Mr. OLDS. Suppose the House should refuse 
print, would it then be in order? 
The SPEAKER. The Chair thinks it would. 


The question was then taken on the motion to 


of the public printing as they may deem most expedient.’’ print, and it was not agreed to. 


Mr. VEN ABLE mh »ved the followi resolu- 
me 


Resolved, That the Joint Committee on Printing be re 


{ 
has failed, ay may fail to execute aces ig to contract 


Mr. V EN ABLE addressed the House an hour 


in explanation of “his opposition to the action of 


rs and in supportof the 


[For the nee h of Mr. \ , see the Appendix | 
Mr. GORMAN, { nave to strike out from 


Mr. CABLE moved to lay the appeal upon the | the resolution the resolving clause, und insert the 


llewmnege? 


Resolved, That the report be recommitted to the Com 


from Georgia; and secondly, that if they were so, ; mittee on Printing 

: ; . ° = % : cal question has not been already decided ? 

it would not be in order under the decision of the | The SPEAKER. It has been decided, in sul And upon it | move the previous question, 

\ . . . . Bt “at “IN. as bet clat § )- + be : . 

Chair, in which he was sustained by the House, ‘ , Mr. MARSHALL, of Kentucky I trust the 
aoe ; : : stance, some three or four times since we have , eo a ler t?? 

to divide the instructions, for the reason that the . House will not suffer thi Cries of ** Order 

‘hn : . : been engaged on this matter. pies ; é‘ 

Chair has decided, and the House has sustained eTEDIIENG | . *¢ Order I trust that they will hear the propo- 

“ ws : Mr. STEPHENS. This question of order has : hve a 
that decision, that it is not in order to take the sition I desien to submit by way of information, 


not been raised, as I will show to the House, if I 
am allowed to proceed. It is an entirely distinct 
question. 

[Cries of ** Order!” ** Order !*’} 

The SPEAKER. The Chair and the House 
decided, ten minutes ago, that it was not compe- 
tent for the House to vote first upon a proposition 
to refer, and second on a proposition to instruct. 
The Chair, therefore, decided, that even if there 
were two distinct propositions contained in the 
instructions, if the House cannot vote separately 
upon the whole of the instructions, they cert tinly 


vote first upon committing, and then upon the if 
whole of the instructions, and that therefore it 
would not be in order to take a separate vote thus, 
upon a part of the instructions. Upon these two 
grounds, the Chair overrules the point of order 
raised by the gentleman from Georgia. 

Mr. STEPHENS. I shall! submit to the Chair 
a very few remarks on theappeal which I take. | 

Mr. HOUSTON. The previous question has 
been ordered. 

Mr. STEPHENS. I hope the House will in- 
dulge me only for a few moments. 


s 


a 


8 


the previous question Is not sustained. 


Several Meuners. Read it! Read it! 
‘The SPEAKER. If not objected lo, the propo- 


sition of the gentleman from Kentucky |Mr. M AR- 


HALL] will be read. 
Mr. POLK objected. 
Mr. HOUSTON. Is therea 


fion now 


before the House to commit without instructions 
Mr. MARSHALL. I have the floor. 
Mr. HOUSTON. That proposition comes up 
san amendment. Wl the Chair rule that as a 


imple proposition to commut without instru 


nh -ppALKE ‘L.: cannot do so upon a part of those instructions. It . 
The SPEAKER. The Chair would be very + y vent th i ain tikiitianatiek ne wait tions? I wish to know that. 
o : Ss owever oO e ouse to cetermine eq s- owe . . : 1" 
happy to hear the gentleman if it was the pleasure ton ’ i The SPEAKER. There have been no instruc- 
»* $ on. ‘ 
of the House. tions to the Committee on Printing. 


orEV ES * Arcs . . ‘he: The question was then taken on Mr. Casie’s 
Mr. STEPHENS. I wish to give the Chair rae 

Peres motion, and it was agreed to. 

at ee So the appeal was laid upon the table, and the 
a ~ * : 6 i per Sw on e tanie » 
Mr. CABLE. [I object to the gentleman pro- Pl a: | ; , 
oe : ’ decision of the Chair sustained as the judgment of 
ceeding, as it is too late to take an appeal. The tha ‘Blots — 
. . . . . ouse, 

call of the roll having commenced, it is certainly i te . y 
° ee {A message was recived from the Senate, by the 

too late to take an appeal. If, however, it is not S ; ; , 

. hands of Asspury Dickins, Esq., their Secretary, 
too late, I shall not object to the gentleman pro- ee WW whic <A tik eaie 
codkinas transmitting a bill which had passed that body to 

Th. S@PDRARE - || prevent public executions in the District of Co- 
The SPEAKER. No response had been made | | I ' é 

lumbia, } 

to the call. Tl tion then recurring on the commitment 
“ou . ° > guestio cur rao LHe ce iT } 
Mr. FICKLIN. I desire to ask the Chair a}! .*,"* 4" : : dy ’ 
: - he, . of the report of the Committee on Printing, with 
question. If the vote now is in the negative— inetra tic ns, it was putand decided in the negative 

: - ° . . . i structions fas putand decide e nepge - 
against committing with instructions oo ’ ! 


i a aa . ; —yeas 75, nays 89; as follows: 
Mr. § ENS reorgia. av yeas 75, nays 89; : 
Ir. STEPHENS, of Georgia. I have the Senet: Sadents: Alen, Millets, Ashe. Aveied, Davia’. 
floor, [ helieve. Bailey, Bragg, Brenton, Albert G. Brown, Joseph Cable 
The SPEAKER. The gentleman from Geor- |) Thompson Campbell, Cartter, Caskie, Chapman, Clingnan, 
gia cannot debate the appeal, and therefore the | Conger, Curtis, Dimmick, Doty, Eastinan, Picklin, Floyd, 


Chair doubts whether he has the floor Fowler, Gaylord, Giddings, Goodenow, Grey, Grow, Samp 
f ier eat ey ; ; |, son W. Harris, Howard, John W. Howe, Thomas M. 
: Mr. ST EPHENS. fam entitled to the floor, Howe, Hunter, Ives, Jackson, Jenkins, Andrew Johnson, 
if anyl ody is. i, John Johnson, J. Glancy Jones, Preston King, Kurtz, Lan 
The SPEAKER. The gentleman from Illinois || dry, Mace, Mann, Mason, McLaualhan, McNair, Me 


> . . : . Quven, Meade, Millson, Molony, John Moore, Morrison 

rises . ‘ sit m- iS ; , 

7 . 7 a question of order, in this immeciate con Newton, Orr, Andrew Parker, Penniman, Perkins, Phelps, 
ction, 


od Powell, Rantoul, Robbins, Scudder, Smart, Smith, Benja 
Mr. STEPHENS. Do I understand that any || min Stanton, Alexander H. Stephens, I hurston, Towns 
gentleman objects tomy giving a brief explanation hend, Tuck, Venable, Walbridge, Wallace, Washburn, 


oh eat . : oS Addison White, and Woodward—75 
of the views I entertain upon this point: NAYS—Mesars. Abercrombie, Willis Allen, John Apple- 


The SPEAKER. It was objected to by a gen- | ton, William Appleton, Thoms H. Bayly, Barrere, Bowie, 
tleman on the right of the Chair. Bowne, Briggs, Brooks, E. Carrington Cabell, Chandler, 


i . ‘ tecti , Chastain, Clark. Cobb, Cullom, John G. Davis, Dawron, 
Mr. STEPHENS. I thought the objection was Dean, Disney, Dockery, Kdgerton, Edmundson, Ewing, 


made on the groun | that it was too late to take |, Freeman, Thomas J. D. Fuller, Gentry, Gorman, Green, 
an appeal, || Hall, Hamilton, Hammond, Harper, Isham G. Harris, Hart, 


( 
{ 


t 





Mr. MARSHALL. Do I understand the 
‘hair to state that there is objection to reading 
he proposition I wish to offer? 

The SPEAK ER. The ( hair stated gO dis- 
inctly. 


Mr. MARSHALL. Is it competent for the 


House to have it read ? 


The SPEAKER. Thegentleman has his rem- 
addy. Does he appeal? 


Mr. MARSHALL. I do not appeal, but it is 


strange. 


TheSPEAKER. The Chair begs leave to state 


that there is a demand for the previous question, 


which cuts off all debate and all amendments. 

Mr. MARSHALL. 1am not designing to re- 
flect upon the Chair at all. 

The SPEAKER. The gentleman from North 
Carolina (Mr.. Venasee} submits a resolution, 
based upon the report, declaring that the Commit- 
tee on Printing be requested to let the printing out 
to the lowest responsib t bidder. The rentleman 
from Indiana [Mr. Gorman] proposes to strike 
out the whole of that resolution; and he submits a 
simple resolution that the report be recommitted 
to the Committee on Printing, and upon that prop- 
Osition the previous question Is demanded. 

Mr. ORR demanded tellers on the previous 
question. 

Mr. HOUSTON. My object ts to inquire of the 
Charr, so that there may be no doubt about it. If 
the proposition made by the gentleman from Indi- 
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ana {Mr. Gorman] should be regarded as strictly 
in order, I desire now, before the previous question 
is ordered, to submit a simple proposition to re- 
commit the bull. 

The SPEAKER. If the proposition of the 
gentleman from indiana [Mr. Gonman] prevails, 
the report will be recommitted, without instruc- 
tions, by a vote of the Houre. 

Mr. MeMULLIN. I rise for the purpose of 
requesting the gentleman from Indiana |Mr. Gor 
mAN}] to withdraw the demand for the previous 
quesiion, so a8 to permit the remarks of the gen- 
tleman from North Carolina (Mr. Venasxe} to be 
replied to by some one, 

Mr. STANTON, of Ohio. 1 wish to know if 
the motion of the gentleman from North Carolina 
[Mr. Venasie} to recommit, without instructions, 
18 an independent resolution ? 

The SPEAKER. ‘The gentleman presented it 
as mn independent proposition. 

Mr. STANTON. Then | submit, itis not in 
order, because a question was pending. 

The SPEAKER. The Chair thinks there was 
no question pending. The Chair begs leave to state 
to the House, ane for the information of gentlemen 
upon all hands, that under the joint rule of the two 
Houses the Committee on Printing has a right to 
report atany time. The decision of the Chair has 
been—and about the correctness of which he has 
no doubt—that the right to report carries with it 
the right of the House to dispose of the matter 
reported upon. ‘The Committee on Printing has 
made a report, and the gentleman from North 
Carolina (Mr. Venasce| offers a resolution based 
vpon that report, which the Chair thinks is in or- 
der. The gentleman from Indiana {Mr. Gorman] 
moves to strike out that resolution, and insert the 
one proposing to refer the report back to the Com- 
mittee on Printing, without instructions; and upon 
this motion the previous question is demanded, 
and tellers asked for. 

The question was then taken upon the demand 
for the previous question, (Messrs. Onr and Daw- 
s0N acting as tellers;) and there were—ayes 83, 
noes 54. ; 

So the previous question was seconded, aiid the 
main question ordered, 

Mr. HOUSTON moved to reconsider the vote 
by which the main question was ordered, and to 
lay that motion u; on the table; which latter mo- 
tion was agreed to, 

Mr. ORR demanded the yeas and nays; which 
were ordere:!, ; ‘ 

The SPEAKER. The question recurs upon 
the motion of the gentleman from Indiana, [ Mr. 
Gorman.] 

Mr. ORR. Lask for the reading of the original 
proposition and amendment. 

Mr. MeMULLIN. 1 object. 

‘The question on reading was put to the House, 
and carried in the afiirmative; and the reading was 
ordered, and had, 

Mr. STEPHENS, of Georgia. If the House 
adjourns now, will vot this matter come up asthe 
first business in the morning? 

The SPEAKER. It will. 

Mr. STEPHENS. I move, then, that the 
House adjourn. 

The question was then taken, and it was decided 
im the negative. 

So the House refused to adjourn. 


The question was then taken upon Mr. Gor- 
mANn’s amendment; and there were—yeas 86, nays 
79; as follows: 


YEAS—Mesers. Abercrombie, Willis Allen, John Ap- 
Meton, Wilham Appleton, David J. Bailey, Thomas H. 
Sayly, Bowie, Bowne, Briggs, Brooks, kh. Carrington Cab 
ell, Chandler, Chastain, Clark, Johu G. Davis, Dawson, 
fiean, Disney, Edmundson, Ewing, Freeman, Thomas J. 
D. Fuller, Gaylord, Gentry, German, Green, Hall, Hamil 
ton, Hammond, Harper, Isham G. Harris, Mart, Haws, 
Haven, Hendricks, Henn, Hibbard, Hillyer, Houston, How- 
ard, Ingersoll, Andrew Johnson, James Jolmson, G. W. 
Jones, Letcher, Lockhart, Mace, McCorkle, McDonald, 
MeLanahan, Meacham, Miller, Murray, Nabers, Olds, 3. 
W. Parker, Peastee, Polk, Porter, Price, Riddle, Ross, 
Sackett, Savage, Schermerhorn, Schooleraft, Scurry, Ori- 
gen S. Seymour, Skelton, Stanly, Frederick P. Stanton, 
Richard H. Stanton, Stuart, Sutherland, Sweetser, Taylor, 
George W. Thompson, Ward, Watkins, Addison White, 
Alexander White, Wilcox, Williams, and Yates—86. 

NAYS—Messrs. Aiken, Allison, Ashe, Averett, Bragg, 
Brenton, Albert G. Brown, Joseph Cable, Lewis D. Camp 
bell, Thompson Campbell, Cartter, Caskie, Chapinan, 
Clingman, Cobb, Conger, Curtis, Dimmick, Doty, East- 
man, Edgerton, Fieklin, Fitch, Floyd, Fowler, Giddings, 
Gomlenow, Grey, Grow, Sampson VY. Hartis, Horsford, 


John W. Howe, Thomas M. Howe, Hunter, [ves, Jack- | 


son, Jenkins, John Johnson, Daniel T. Jones, J. Glancy 


|| also. 


| for an hour, I stat ' i 
_ the floor, that I would not interfere with the object 
of the gentleman from Indiana, and would not pre- 
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Jones, George G. King, Preston King, Kuhns, Kartz, Lan- the gentleman from Kent 
drawn the motion? 


dry, Mann, Humphrey Marshall, Mason, McMullin, Me 
Nair, McQueen, Meade, Millson, Miner, Molony, More- 
head, Morrivon, Newton, Orr, Andrew Parker, Penniman, 
Perkins, Phelps, Powell, Rebbins, Seudder, Smart, Suitth, 
Benjaita Stanton, Alexander HL. Stephens, Strother, Tinars 
ton, Townshend, Tuck, Venable, Walbridge, Wallace, 
Washburn, and Woodward—79. 


So the amendment was adopted. 


Mr. GORMAN moved to reconsider the vote 
by whiel the amendment was adopted, and to lay 
the motion to reconsider on the table. 

Mr. ORR moved that the House adjourn; and 
upon that motion demanded tlre yeas and nays. 

The yeas and nays were not ordered, 

Vhe question was then taken, and the House 
refused to adjourn. 

‘The question was then taken upon Mr. Gor- 
MAN’s motion to lay on the table the motion to re- 
consider, and it was decided-in the affirmative. 

Mr. MARSHALL, of Kentucky. I ask the 
unanimous consent of the House that I may in- 
troduce my resolution, 

The SPEAKER. If the centleman will allow 
me, the question recurs under the operation of the 
previous question upon the adoption of the reso- 
lution as amended, which is to recommit the re- 
pert, 

‘The question was then taken upon the adoption 


| of the resolution as amended, and it was agreed to. 


Mr. MARSHALL. 1 move to reconsider the 
vote by which the resolution as amended was 
passed. 

Mr. GORMAN. 
tion upon the table, 


Mr. MARSHALL. 


And I move to lay that mo- 


I did not intend to take 


}any advantage of the House, and being perfectly 


sauisfied myself that the Speaker yielded me the 
floor with the understanding that it was done for 
the purpose of enabling me to introduce my reso- 
lution, | will confine myself to my original inten- 
tion; and I shall ask the indulgence of the House 
to permit the resolution which L have offered, and 
which } send to the Clerk’s table, to be read. 1 


/ shall not offer to take any advantage of the gen- 


tleman from Indiana {Mr. Gorman} to move to 
reconsider his proposition. 
[Cries of ** Read it!”’ ** Read it!’’] 
The resolution was then read, as follows: 
Resolved, That a select committee of five be appointed 


by the Speaker, to whoin shall be referred the existing laws 
and orders on the subject of the public printing, with tistrae 


| tions to report to this House, by bill or otherwise, what 


amendments to said laws may be expedient in order to in 
sure the faithful and prompt execution of the printing for 
Congress. 

Mr. HALL. 
resolution. 

Mr. MARSHALL. I move a suspension of 
the rules, in order that the resolution may be con- 
sidered. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. Lask if it is in order to movea 
suspension of the rules when a privileged question 
is pending? 


Mr. MARSHALL. A privileged question is 


I object to the introduction of the 


| not pending. 


Mr. JONES. Tunderstand the gentleman from 


| Kentucky [Mr. Marsuacu} to make the motion | 
to reconsider the vote on the proposition to com- 


mit. 
Mr. MARSHALL. _I withdraw it. 
Mr. JONES. Then I rise to a privileged ques- 


| tion. 


Mr. MARSHALL rose toa privileged question 
] moved to suspend the rules. 


The SPEAKER. 


sider the vote, if the Chair recollects aright, the 
rule places it in the power of any gentleman to 
demand its consideration at once. Did the gen- 


/tleman from Kentucky (Mr. Marsmaty] with- 

| draw his motion to reconsider? 
1 desire to say, that I felt | 
| myself bound by a sense of propriety, that instead | 
of availing myself of an Opportunity to throw 
| these gentlemen off their balance, or to give way 


Mr. MARSHALL. 


to the motion to adjourn, or address the House 
distinctly, without yielding 


sent the motion to reconsider, but would. adhere 


to my own original intent; because I supposed the 
| Chair gave me the floor, expecting that I would 


carry that intent into effect. 
The SPEAKER. Does the Chair understand 


| to move to reconsider the vote, but then he 


| The Chair did not so understand him: 


) the Chair recollects, in such cases, has been, that 


der. 


The gentleman from Ken- 
tucky [Mr. Marswavt] having moved to recon- || 


| Thomas M. Howe, Hunter, Ives 








ucky as having with. 


Mr. MARSHALL. Certainly I did. 

Mr. JONES. I risetoa question of order, and 
that question is a privi eged question, to more to 
reconsider the vote by which that resolution to 
commit was adepted. 

Mr. MARSHALL. The gentleman must first 
get the floor for that purpose. oe 

Mr. JONES. The gentleman obtained the 4 or 


says 


he withdrew it. I did not so understand } 


um, 


ee S ; , for the 
Chair inquired whether he did withdraw it or not 


if he obtained the floor for the purpose of offeriy> 

his resolution, or of moving to suspend the rules 

to introduce it, I rise for the purpose of making a 
» 


| privileged motion, that is, to reconsider the vote 


on the commitment, and it would take precedence 


| of his motion to suspend the rules. 


The SPEAKER. The usual practice, so fer as 
when an individual is upon the floor addressine 
the House, and wishes to yield to another, he sic 
nifies his wish to have his proposition to reconsid- 
er entered upon the record, and also his wish foy 
the proposition tobe called up at a more conye- 


| nient season than the one when he is addressine 


the House. The Chair doubts whether the gen. 


| tleman from Tennessee ean take the floor from the 


gentleman from Kentucky, for the express pur- 
ose of considering a privileged motion. 
Mr. JONES. I say, that we arose at the same 


i+ time, 


Mr. MARSHALL. 


I rise toa question of or- 
I wish to know how the gentleman fror 
de g n 
Tennessee |Mr. Jones] gets the floor from me ? 


The SPEAKER. The Chair decides that the 


| gentieman. from Tennessee [Mr. Jones} cannot 
| take the floor from the gentleman. 


Mr. MARSHALL. Then,I hope the gentle- 
tleman will permit my motion to proceed. My 
motion is, to suspend the rules, in order that I may 
introduce the resolution which has been already 
read. 

Mr. STANTON, of Tennessee, moved that the 


'| House adjourn. 


The question was then taken, and the House 
refused to adjourn. 

The question being on the motion to suspend 
the rules, 


Mr. MARSHALL, of Kentucky, demanded 


the yeas and nays; which were ordered. 


Mr. McMULLIN moved that the House do 
now adjourn. 

Mr. STUART. Lappeal to the gentleman from 
Virginia to withdraw the motion, and allow the 


| House to fix a time for the consideration of the 
| territorial business. ‘Fhisis the only day on which 
| it can be done. 


Mr. 
motion. 
The question was then taken on Mr. MeMct- 


McMULLIN. -FI cannot withdraw the 


| LtIn’s motion, and it was disagreed to, on a divis- 
| lon—ayes 76, noes 86. 


So the House refused to adjourn. 


The question was then taken on Mr. Mar- 
SHALL’s motion, to suspend the rules, and there 
were—yeas 11], nays 48; as follows: 

YEAS—Messrs. Aiken, Allison, Ashe, Averett, David 


J. Bailey, Barrere, Bowie, Bowne, Brenton, Albert G. 
Brown, George H. Brown, E. Carrington Cabell, Joseph 


| Cable, Lewis D. Campbell, Thompson Campbell, Cariter, 


Caskie, Chapman, Clingman, Cobb, Conger, Curtis, Dim- 
mick, Dockery, Doty, Eastman, Edgerton, Edmundsvn, 


| Ewing, Fitch, Floyd, Fowler, Gentry, Giddings, Goode- 


now, Green. Grey, Grow, Sampsun W. Uarris, Haws, 
Haven, Hebard, Horsiord, Houston, John W. Howe, 
Jackson, Jenkins, James 
Johnson, John Johnson, Daniel T. Jones, J. Glaney Jones, 


| George G. King, Preston King, Kuhns, Kurtz, Landry, 


Mann, Buinphrey Marshall, Mason; McNair, McQueen, 
Meacham, Meade, Milter, Millson, Miner, Molony, John 
Moore, Morehéad, Morrison, Newton, Orr, Outlaw, An- 
drew Parker, Penniman, Perkins, Phelps, Porter, Powell, 
Rantoul, Robbins, Sackett, Schermerhorn, Schoolcraft, 
Scudder, Smart, Smith, Stanly, Benjamin Stanton, Alex- 
ander H. oe Strother, Sweetser, Taylor, Thurston, 
Townshend, Tack, Venable, Waibridge, Wallace, Ward, 
Washburn, Watkins, Alexander White, Williaws, Wood- 
ward, and Yates—111. 

NAYS—Messrs. Willis Allen, John Appleton, Thomas 
H. Bayly, Briggs, Brooks, Chandler, Chastain, Clark, Jon 
G. Davis, Dawson, Dean, Ficklin, Freeman, Thomas J. 
D. Fuller, Gaylord, Gorman, Hall, Hamilton, Hammond, 
Isham G. Harris, Hart, Hendricks, Henn, Hibbard, Hillyer, 


|| Howard, Ingersoll, Andrew Johnson, George W. Jones, 


Letcher, Lockhart, McDonald, McMullin, Murray, Na- 
bers, Samuel W. Parker, Peasiee, Polk, Ross, Savage, 
Scurry, Origen S. Seymour, Skelton, Frederick P. Stan- 
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ton, Richard H. 
cox—4.- 

So (two thirds voting in the affirmative) the 
rul es were Sus} pended. 

The quest ion recurring on the adoption of the 


= lution, 


Mr. MARSHALL moved the previous ques- 


Stanton, Stuart, Sutherland, and Wil- 


on. 
. Mr. STANLY. Lask the gentleman from Ken- 
tucky to allow me to offer an amendment to that 
res lution ? 

Mr. MARSHALL. 
on tl he pre vious question. 
Mr. HOUSTON. I would like to ask the gen- 
tleman from Kentucky to modify his resolution, 
so that it will be referred to the Committee on 

Printing ? 
Cries of * Oh no,”’ and laughter. ] 
Mr. STANLY. Lask the consent of the House 
have the amendment I wish to offer read for 
information. I think it will save $100,000. I 
want to reach that Ritchie claim which we were 
yrevented from investigating last session, and 
whieh we shall be called upon to appropriate for 
at the end of the present session, in all probabil- 
ity. 
‘There being no objection, the amendment was | 
read, as follows: 


‘* And that said committee be directed to investigate the 
accounts of John H. Trenholm and William M. Belt, for 
printing exec uted in their names for the Senate and House 
of Representatives for the Thirty first Congress, whether 


rendered before, during, or since the adjournment of that 
Congress.”? 


Mr. MARSHALL. 
question. 
Mr. APPLETON, of Maine, moved that the 
House do now adjourn. 
The question was put and decided in the neg- 
ative. 

So the House refused to adjourn. 

Mr. GORMAN. 1 want to know if T have not 
a right to move to reconsider the vote by which 
the report of the Committee on Printing was re- 
committed, and to lay the motion to reconsider 
upon the table? 

The SPEAKER. There is a privileged ques- 
tion already pending—the demand for the previous 
question, but the motion of the gentleman fiom 


Indiana to reconsider can be entertained by general 
consent. 


Mr. WASHBURN objected. 

The previous question received a second, and 
the main question was ordered to be now put, and 
being put, the resolution was agreed to. 

Mr. MARSHALL moved to reconsider the vote 
by which the resolution was adopted, and to lay | 
the motion to reconsider upon the table; which 
latter motion was agreed to. 

Mr. GORMAN moved to reconsider the vote 
by which the report from the Committee on Print- 
ing was recommitted, and to lay the mation to re- 
consider upon the table; which latter motion was 
agreed to. 


TERRITORIAL BUSINESS. 

Mr. STUART. I wish now to move that the 
territorial business, which was. made the special | 
order for this. week, be postponed and made the 
special order for the third week in May next. 

There being no objection, it was so ordered. 


I cannot. I must insist 


1 insist on the previous 


CLAIM OF TRENHOLM AND BELT. 


Mr. STANLY. I move to suspend the rules 
to enable me to offer, as an instruction to the select | 
committee on the public printing the resolution | 
which [ had read just now. 

Mr. DEAN moved that the House do now ad- 
journ. 


PUBLIC EXECUTIONS. 


Mr. FICKLIN. I appeal to the gentleman from 
New York to withdraw that motion. A bill has | 
passed the Senate directing tha. all executions in | 
this District shall be private, and not public. There 
is to be an execution here on Friday next, and it 
is very desirable that that bill should be acted 
upon. 

Mr. ORR. I object to that. 

The SPEAKER. Does the gentleman from | 
New York withdraw his motion? 

Mr. DEAN. If I withdraw it, will not the first | 
business in order be the motion of the gentle- || 


man from North Carolina to suspend the rules? [| 


The SPEAKER. It will. 
Mr. DEAN. Then I cannot withdraw it. 





The question was then taken on Mr. Dean’ s 
motion; which was agreed to, 


And the House adjourned until to-morrow at 
twelve o’clock. 
NOTICE OF 
Mr. McMULLIN gave notice of his intention to ask 
leave to introduce a bill fixing the salary of members ot 
Congress at a sum not exceeding $1,500 per annum, and 
their travelin® expenses to and trom the seat of Gevern 
ment at bot more than ten cents per mile 


A BILL. 


PE TITIONS, ke. 

The following petitions, memorials, &e 
under the rule, and referred to the appropriate committees : 

By Mr. MeMULLIN: The petition of R. Saunders, as 
sistant United States marshal tor King and Queen county, 
Virginia, praying extra compensation for his services um 
taking the Seventh Censu-. 

By Mr. MASON: The petition of Andrew Fountain, for 
the payment of £2,100 Texas notes, and interest thereon 

Also, the petition of C. M. Hanks and others, 
tablishinent of a mail route. 

By Mr. THOMPSON, of Virginia: The memorial of 53 
citizens of the county of Ohio, Virginia, against the dese 
eration of the Sabbath by the transportation of the mails on 
that day. 

Also, a communication of the city of Burlington, Lowa, 
to the city of Wheeling, in relation to the construction of 
a railroad from Peori: a, Illinois, through Burlington, to the 
Missouri river. 

By Mr. THOMAS M. HOWE: The remonstranee of all 
the transportation companies upon the public works of the 
State of Pennsylvania, between Pittsburg and the Eastern 
cities, remonstrating against any action by Congress sane 
tioning the Wheeling Bridge, and designed to defeat such 
remedy as may be previded by the Supreme Court of the 
United States to secure the navigation of the Olio river. 

Aiso, a similar remonstrance from individual transporters 
on the public works of Pennsylvania. 

Alse, a similar remonstrance trom King, Pennock & Co 


, were presented 


tor the es 


Spring & Co., and other citizens of Pittsburg, P+ nnsyl 
vauia. 
By Mr. WILLIAMS: The petition of the citizens of 


Henderson county, asking a mail route 
Henderson county, 
post otiice, Perry county. 

By Mr. RIDDLE: The petition of “The Journeymen 
Printers’ Protective Union” of the city of Wilmington, Del 
aware, praying Congress to take such measures as may be 
necessary for the establishment of a national printing office. 

By Mr. LETCHER: The petition of William Frazier 
and 106 other citizens of Augusta county, Virginia 
ing Congress to establish the bridges of the 
Belmont Bridge Company, as post roads. 

By Mr. JOHNSON, of Tennessee: The memorial of 
James Elliot, in which he sets torth his views in regard to 
the proper disposition of the public domain 
on the right of petition, &c. 

By Mr. SCHERMERHORN: The petition of William 
Baldwin and other citizens of the county of Monroe, New 
York, asking for a free and unrestricted commercial inter 
course between the inhabitants of the United States and the 
Canadas, 

By Mr. ALLISON: The petition of James McClee and 
107 others, citizens of Washington county, Pennsylvania, 
for an act to prohibit the transportation of the mails on the 
Christian Sabbath or Lord’s day. 

Also, two petitions of similar import, signed by Rev. 
Alexander Murray and 83 others, citizeas of Beaver county, 
Pennsylvania. 

Also, the petitioy of John Ferguson and 97 others, citi- 
zens of Lawrence chunty, Pennsylvania, for a modification 
of the existing tariff laWs, so as more effectually to encour 
age and protect the manufacturing interests of the country. 

Also, the petition of H. P. McKee and others, citizens 
of Freedom, Beaver county, Pennsylvania, for an act in 
corporating ** The Social American Brothers’ Council of 
the United States, No. 1.” 

By Mr. BROWN, of Mississippi: The petition of Wil- 
liam P. Trotter and 19 other soldiers of the United States, 
praying Congress to pass an act authorizing them to locate 
their bounty land certificates on the reserved lands within 
six miles of the Mobile & Ohio Railroad. 

Also, the memorial of Edward Logan, of Mississippi, pray 
ing that Congress will give him 160 acres of land, he having 
been unjusuy deprived of his bounty as a volunteer in the 
Mexican war. 

Also, the petition of A. Delmas, of Mississippi, praying 
remuneration for losses sustained by him as light-house 
keeper at Pascagoula, in the Stafe of Mississippi. 

Also, the petition of John McDonald, praying increased 
compensation as a census taker in Mississippi. 

By Mr. CURTIS: A petition praying for a mail route 
from Brookville, Jefferson county, to Smicksburg, Indi- 
ana county. 

Also, a petition from Warren county, praying for a mail 
route from Titusville to Sugar Grove. 

By Mr. ROSS: The petition of R. T. Donatt and others, 
practical printers of Doylestown, Bucks county, Pennsyl- 
ee asking for the establishment of a national printing 
office 

By Mr. CLLANDLER: The memorial of the Pennsytva- 
nia Academy of the Fine Arts, asking that Mr. M. F. 
Rethermel, historical painter, may be employed to paint 
one of the national pictures for the Capitol. 

By Mr. CLARK: The memorial of 8. C. Trowbridge, G. 

S. Hampton, and 69 others, citizens of the county of John- 
sen, in the State Of Iowa, in which the memorialists state 
that “they regard the Wheeling bridge, in its present con- 
dition, as a noble triumph of art; one of the most signal 
achievements of science in this age, and they would regard 
its overthrow as a triumph of vandalism. They therefore 
ask that said bridge may be declared a post road.”’ 

By Mr. HENN: Petition of J. A. Painter and 23 others, 
citizens of Mills county, Iowa, asking a grant of land to aid 


from Red Mound, 
by the way of Brodee’s Ferry, to Wood 


. pray 
Wheeling & 


; also his views 
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in the construction of a railroad from Burlington, via Fair- 
field and Ottumwa, to the Missouri river, opposite the month 
of Platte river. 


Also, petition of Israel Miller and 75 others, citizens of 
Clarke county, lowa, asking a grant of lah tm aidin the 
“onstruction af a railroad from Burlington to tie Miseourt 
ri 

Al<o, petition of David Newton and 15 at ens af 
Clarke county, lowa, ask? t Lil route wn Chart 
ton, Lueas county. via G! , White Breast, and Hope 


ville, to Pisgah, ia Union county 
Also, petition ef Alteed B. Webber and 65 others, citi 
eus of fowa, asking for the establishment of a meuil 
trom Marengo, through the counties of Benton, 
rama, and Marshall, to Mariet 
Also, the petition of Devore 
of Fort Madison, Iowa, aski 
canal around the 


route 
Power shiek, 


Sahner and Jf ethers, ¢ 
ng torthee 
Falls of the Ohio 


itiizene 


mstruction of a tree 


river 


Turspay, April 2 . 
Rev. C. M. 
+ fempore laid before the 
ury of War, commu- 


resoimuon of the 


Prayer by the Chaplain, Burier. 
The PRESIDENT ; 
Senate a report of the 


nicatmy, in 


secret 
complane With a 
Senate, Captain Howard Stansbury’s Report of 
his Exploration of the Valley of the Great Salt 
Lake; which was read, and ordered to be laid 
on the tab! 


CORRECTION OF 
Mr. HALE, |! 


Journal morning th 


THE JOURNAL. 
ving of the 
an error with 


perceive by the re 


this ut there 1s 


revard to the resoluuion which I offered on the 

16th instant, and which was adopted yesterday. 

The Journal states thatit isa resolution to inquire 
1 


into unauthoriz to naval officers. It 
mayments greater 


I wish the Journal may 


ead payriie 
was not so; but to inquire 


authorized. 


ito 
| 


than the law 
be corrected. 
The PRESIDENT. 


made. 


The correction will be 
PETITIONS, ETC. 

The PRESIDENT pro tempore laid before the Sen- 
ate the memorial of P. Hl. Watson and E.S. Ren- 
wick, praying that an investigation may be made 
into the unjust charges brought against the Com- 
Patents for S. Renwick a 
an improved railroad chair; which was 
referred to the Committee on Patents and the Pat- 
ent Offie e. 

Mr. SEBASTIAN presented the petition of 
John and Paul A. Swink, contractors 
for carrying the mail, praying to be relieved trom 
the fines imposed upon them by the Post Office 
Department; which was re ferred to the Committee 
on the Pest Office and Post Roads 

Mr. PEARCI I have been requested to pre- 
sent the memorial of a committee appointed ata 
meeting of the creditors of ‘Texas held in the eity 
of Washington on the 14th of April, 1852, pray- 


missioner of eranting bs. 


p utent for 


S. Gibson 


ing the payment of such creditors of the late Re- 
public of Texas as are comprehended in the act 
of Congress of September 9th, 145U, in the man- 


ner proposed by the Secretary of the Treasury in 
his report of September i3, 1851. As this isa 
very imports ant memorial, and relates to an im- 
portant subject, and may inv a i large e xpend- 
iture of money, | ask that it may be p rinted, and 
be referred to the Committee on e inance. 

The motion to refer was agreed to. 

The PRESIDENT... The question of printing 
goes to the Committee on Printing under the rule. 

Mr. PEARCE. This is a special memorial of 
claimants against the late Republic of Texas. It 
is very short, but it imbodies.a decision made by 
the Executive, who gave his construction of this 
matter in 1850, and shows his opinion with regard 
to the claims of this class of creditors for whom 
the $5,000,000 was reserved. I think the memo- 
rial very important, and I hope it may be printed. 

The motion to print was agreed to. 

Mr. DODGE, of Wisconsin, presented a peti- 
tion of citizens of Adams county, Wisconsin, 
praying the establishment of a mail route from 
New Haven to Nevadah; which was referred to 
the Committee on the Post Office and Post Roads. 

Mr. BRODHEAD presented a memorial of the 
Board of Trade of Philadelphia, praying the es- 
tablishment of a light-house board; which was 
referred to the Committee on Commerce. 

Mr. FISH presented three petitions of citizens 
of the State of New York, praying the renewal of 
Uri Emmons’s patent fora planing machine: which 
were referred to the Committee on Patents and the 

i} Patent Office 
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REPORTS FROM STANDING COMMITTEES. 
Mr. COOPER, from the Committee on Indian 
Affairs, to which was referred the petition of Amos 
Kendall and John E. Kendall, praying to be reim- 
bursed certain moneys wrongfully paid out by the 
Government of the United States to the Western 
Cherokees, submitted a report, accompanied by a 
bill for their relief; which was read and passed to 
the second reading. 

The report was ordered to be printed, 

Mr. WADE, from the Committee on Claims, 
to which was referred the petition of Sally J. 
Mathews, praying payment for services of her 
husband as clerk in the Treasury Department, 
submitted a report, accompanied by a bill for her 
relief; which was read and passed to the second 
reading. 

The report was ordered to be printed. 

Mr. HALE, from the Committee on Private 
Land Claims, to which was referred the petition 
of Catharine Strubing, widow of James Strubing, 
submitted an adverse report; which was ordered 
to be printed. 

Mr. SHIELDS, from the Committee on Mili- 
tary Affairs, to which was referred the petition of 


THE CONGRESSION 


James Harrington, praying to be allowed com- | 


pensation for loss of ume and sickness, caused 
by melting lead while in the employment of the 
United States, submitted a report, accompanied by 
a bill for his relief; which was read and passed to 
the second reading. 

Mr. GEYER, from the Committee on Pensions, 
to which was referred the petition of F. M. Bal- 
ster, widow of John Balster, who was killed at 
Charleston Arsenal while in the discharge of his 
public duties, praying a pension, submitted a re- 
port, accompanied by a bill to grant a pension to 
the widow and children of John Balster; which 
was read and passed to the second reading. 

The report was ordered to be printed. 

He also, from the same committee, to which 
was referred the petitions of Lucie Ann Garner 
and of William Heumann, submitted adverse re- 


ports thereon; which were ordered to be printed. | 


Mr. HAMLIN, from the Committee on the 


Post Office and Post Roads, to which was referred | 


the petition of Joseph Nock, praying remuneration 
for losses sustained in consequence of the violation 
of a contract for supplying the Post Office Depart- 
ment with locks, submitted an adverse report; 
which was ordered to be printed. 


CONFIRMATION OF LAND TITLE. 


Mr. HALE. The Committee on Private Land 
Claims, to which was referred the petition of Wil- 


liam ‘Thompson, on behalf of himself and other | 


heirs of Joseph ‘Thompson, senior, deceased, pray- 
ing the confirmation of their title to a tract of land 


in the State of Missouri, have instructed me to | 


submit a report, accompanied by a bill confirming | 


their title to the said tract. 

The bill was read a first and second time, and, 
by unanimous consent, was considered by the 
Senate as in Committee of the Whole. 

Mr. HALE. The grant mentioned in this bill 
is a Spanish grant, on which the petitioners have 
lived since the year 1807. 
of title, but that title is not legally perfect, and 


They have some show | 


‘’ f 
they come to Congress to ask that it may be con- | 


firmed. ‘This bill has already passed the Senate 
three times, and this is the fifth favorable report 
that has been made. It has, however, on every 
occasion, failed in the House of Representatives. 


The petitioners say that there has not been a court | 


held in their county for the last six years, and the 
judge of that county says that this is the only case 
that he has to try; so that if Congress will only 
confirm this tide, he will never need to go into that 
county atall. [Laughter.] 

The bill was reported to the Senate without 
amendment, and was ordered to be engrossed for 
a third reading. 

EFFICIENCY OF THE ARMY. 

Mr. SHIELDS. The Committee on Military 
Affairs, to which the subject was referred, have 
instructed me to submit a report, accompanied by 
a bill to improve the efficiency of the Army of the 
United States. 

The bill was read a first time, and ordered to a 
second reading. 

Mr. SHIELDS. The report that accompanies 
the bill embraces some very important provisions 
in relation to the Army. I move, therefore, that 
it be printed, and that two thousand additional 





: . : / | . or 
copies be printed for the use of the Department, | other slight amendments, and r 


and that copies may be sent to the officers in dif- 
| ferent parts of the country. 
The motion to print the usual and the additional 
copies was agreed to. 
Mr. SHIELDS. 
ber of copies of the bill may be printed with the 
| report. will state my object. This bill nearly 
concerns the state of the Army; and changes, to 
a considerable extent, some of the provisions for 
its government, now in force. 
abolishes the brevet pay, double rations, and va- 


rious other matters in detail. My wish is, that we | tion, except in the proper discharge of his duty 
j > 


may have the benefit of the experience and sug- 
gestions of officers in all parts of the country, in 
order that we may legislate advisedly and with a 
due degree of caution. 
ing that object, in my opinion, is to send these 
gentlemen copies of the bill and report. 
| Mr. ATCHISON. I desire to Soom from the 
| Senator from Illinois what necessity there is for 
printing the additional copies of the report? kam 
| aware that a vote was taken on the subject a few 
minutes ago, but am not awareof the contents of 
the report, and should be glad to hear from the 
honorable Senator the reasons for printing the 
two thousand copies. 
Mr. SHIELDS. I will state that readily. The 
_ report is brief, and the bill itself is brief. But the 
report refers to different acts which are affected 
by this bill, which could not be pointed out by this 


I will ask that the same num- | 


For instance, it | 


The best mode of attain- | 


nected with any of the Executive departments 
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ecommend its pas- 


sage, as thus proposed to be amended. The first 
section of this bill makes absolutely void al! avree. 


| ments and powers of attorney entered into for the 


purpose of prosecuting claims against the United 
States, if executed prior to the allowance of the 
claim, and the issue of a warrant for the payment 
of thesame. The second section of the bill makes 
it unlawful for any officer of the Government, con. 


» lo 


bein any manner concerned in prosecuting claims 


| against the United States, or furnishing informa- 


to aid in the prosecution of claims. The third 
section (which is the additional one proposed to 


_ be inserted by the committee) makes it unlawfyl 


for any member of either House of Congress to 
be concerned in the prosecution of any claim 


against the United States. 


The provisions ofthis bill will, I think, com- 
mend themselves to the favorable consideration of 
the Senate. If it shal] be adopted, as the commit- 


| tee propose to amend it, it will be in these words: 


Be it enacted bythe Senate and House of Representa- 


| tives of the United States of America in Congress assem. 


bled, That all transfers and assignments hereafter to be 
made of any claim upon the United States, or any part or 
share thereof, or interest therein, whether absolute or con- 
ditional, and whatever may be the consideration therefor; 


| and all contracts or agreements hereafter to be made for 


bill itself; and it shows the effect that will be pro- | 


duced if this bill should become a law on previous 
legislation, and the changes, modifications, and 


| allowing compensation to any agent for claims, or other 


person or persons, for or on account of services performed 
or to be performed in procuring testimony in support of, or 
otherwise aiding in obtaining the allowance of any such 


| claim ; and all powers of attorney, orders, or other authori 


| consequences of this act so far as the committee | 


| has been able to accomplish that object. 
| Mr. BADGER. It enables everybody to see 
what the object of the bill is. 

Mr. SHIELDS. Certainly; that is the object 
of my motion.. It enables everybody to see at 
once what is proposed, how much of previous le- 
gislation it will change, and what will be the con- 
sequence of these innovations to the Army gen- 


erally. 
| Mr. ATCHISON. I desire to hear the bill 
read. I do noteven know what the object of itis. 


| tion, 


VOLUNTEERS IN DISTRICT OF COLUMBIA. 


Mr. DAWSON. The Committee on Military |) 


| Affairs, to which was referred the petition of cer- 
tain volunteer companies inthe District of Colum- 
bia, have directed me to report a joint resolution, 
which I ask may be considered now. 
The resolution was read, as follows: 
Joint resolution for supplying arms to the Washington Ya- 
gers and the Washington Boone Riflemen. 
Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 


and directed to catise to be furnished tothe Washington 
Yagers andthe Washington Boone Riflemen, two volunteer 


Mr. SHIELDS. Oh, then I withdraw my mo- | 


That the Secretary of War be and he is hereby authorized | 


| companies raised and organized in the District of Columbia, | 


| the necessary arms and equipments to said companies re- 
spectively, under such rules and regulations as may be 
deemed proper for the safety of such, and for their return to 
the Departinent. 


ties, for receiving payment of any such elaim, or any part 
or share thereof, shall be absolutely null and void, unless 
the same shall be freely made and executed in the presence 
of at least two attesting witnesses, after the allowance of 
such claim, the ascertainment of the amount due, and the 
issuing of a warrant for the payment thereof. 

Sec. 2. And be it further enacted, ‘What any officer of 
the United States, or person holding any place of trust or 
profit, or discharging any official function under or in con- 
nection with any Executive Department of the Government 
of the United States, who, after the passage of this act, shall 
act as an agent for prosecuting any claim or claims against 
the United States, or shall in any manner or by any means, 
otherwise than in the discharge of his proper official duties, 
aid or assist in the prosecution or support of any such claim 
or claims, shall be liable to indictment as for a misde- 


| meanor, and on conviction in any court having cognizance 
| thereof, shall pay a fine notexceeding one thousand dollars, 


or suffer imprisonment not exceeding six calendar months, 
or both, as the court in its diseretion shall adjudge, due re- 
gard being had to all the circumstances of the ease. 

Sec. 3. And be it further enacted That any member of 
either Houses of Congress who, after the passage of this 
act, shall for compensation, paid or to be paid, certain or 
contingent, act-as agent or attorney for prosecuting any 
elaim or claims against the United States, or shall in any 
manner, Or by any meaus for such compensation, aid or assist 
in the prosecution or support of any such claim or claims, 
shall be liable to indictment and prosecution as in the case 
mentioned in the 2d section of this act. 

Sec. 4. And be it further enacted, That the provisions 


| of this act, and of the act of July 29th, 1846, entitled * An 


act in relation to the payment of claims,’’ shall apply and 
extend to all claims against the United States, whether 
allowed by special acts of Congress or arising under gen- 
eral laws or treaties, or in any other manner whatever. 


Mr. Bropueap’s motion to consider the bill at 


this time was not agreed to. 


The resolution was read a second time, and | 


considered by the Senate as in Committee of the | 


W hole. 


Mr. SHIELDS. These are two volunteer com- | 


panies in this District to which the Department | 


cannot furnish arms under the present state of the 


law. The Department recommends that. permis- | 


sion may be given to furnish arms to these compa- 
nies, and to have the control of them, so as to 
secure their return. 


Mr. WALKER. I desire to inquire of the 


Senator from Illinois whether it is the ordinary | 


arms which it is proposed should be furnished to 
these companies, or whether new ones are to be 
purchased for them. 

Mr. SHIELDS. It is the ordinary kind of 
arms, which the Department has in great abun- 
dance. 

The resolution was reported without amend- 
ment, and was ordered to be engrossed fora third 
reading. 


CLAIM AGENTS. 

Mr. BRODHEAD. TheCommittee on Claims, 
to which was referred the bill to amend and ex- 
tend the provisions of an act approved July 29th, 
1846, entitled ** An act in relation to the payment 
of claims,”’ have instructed me to report the same 

{ back, with an additional section, and one or two 


BILLS INTRODUCED. 


Mr. DOWNS, agreeably to previous notice, 
asked and obtained leave to introduce a bill, pro- 
viding for the issuing of patents for a certain class 
of confirmed private land claims in Louisiana; 
which was read a first and second time by its title, 
and referred to the Committee on Private Land 
Claims. 

Also, a bill for the relief of Leonard Dyson, as 
assignee of Edward McLaughlin, or his legal rep- 
resentatives; which was read a first and second 
time by its title, and referred to the Committee on 
Private Land Claims. ; 

Mr. GWIN, agreeably to previous notice, 
asked and obtained leave to introduce a bill to 
grant the right of way through the public lands of 
the United States for the construction of the fol- 
lowing railroads, to wit: From Benicia, by the 


| way of Sacramento City, Marysville, and Shasta 


City, to Shasta Balle city; from San Francisco 
to San José; from Sacramento City to Nevada 
City; From Sacramento City, via Coloma, to 
Placerville; from Stockton to Moukolumne Hill; 
from Stockton to Sonora; from Stockton to Agua 


| Fria; from Monterey, via San Juan, to Agua Fria; 


from San Pedro to Los Angeles; from San Diego, 
via San Luis Rey, Los Angeles, San Juan, to San 


| José; and from Los Angeles to Agua Fria; which 


was read a first and second time by its title, and 
referred to the Committee on Public Lands. 
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tice, asked and obtained leave to introduce a bill 
for the relief of Mrs. Mary A. Davis, widow of 
Daniel W. Davis; which was read, and passed to 
the second reading. 

PRIVATE LAND CLAIMS IN CALIFORNIA. 

Mr. GWIN. Pursuant to previous notice, | 
ask leave to introduce a bill supplemental to the 
act of Congress, approved March 3d, 1851, to as- 
certain and settle the private land claims in the 
State of California. 

Leave was granted, and the bil] was introduced 
and read a first time. 

Mr. GWIN.. Mr. President, I ask the unani- 
mous consent of the Senate that this bill may now 
have a second reading, with a view to reference. 
In making this motion, I propose to show its ob- 
jects and the reasons which induce me to urge that 
it may be speedily matured into a law. 

It is known that under the governments which 
preceded the United States in sovereignty in Cali- 
fornia, a number of large claims had their origin, 
in virtue of which extensive bodies of lands are 
claimed as private property; and that before and 
since the change of government, and at the passage 
of the act of 3d March, 1851, there were titles of 
this class in which there was so much uncertainty 
as to what was their limits or position, that it was 
often impossible for settlers, in locating them- 
selves, to know whether they were on the public 
lands, or upon what might be claimed under a 
Spanish or Mexican title. The consequence is, 
that settlers, innocent of any intention to encroach 
upon the claims of others, have gone to work and 
reduced into possession small parcels of land, and 
made valuable improvements within what it now 
appears is claimed as the property of others, under 
titles derived from the former governments. In 
doing this, they have imparted such additional 
value to the adjacent property as, in the ordinary 
transactions of life, might be regarded as a full 
equivalent for the small parcels they occupy. But 
I am not willing, even under this view of the case, 
that the owners of bona fide foreign titles shall 
lose a single acre of their lands. The object I 
have in contemplation is to do justice both to the 
settler and to the claimant under Spanish or Mex- 
ican titles. I wish to secure the bona fide settler 
in the soil covered by his actual improvements, 
according to the most minute legal subdivisions 
of the public lands that will embrace his residence 
and those improvements, and, at the same time, 
indemnify the Spanish or Mexican claimant by 
giving him other lands now the property of this 
Government. I think I know enough of the jus- 
tice and liberality of the people of our country to 
satisfy me that a measure like this could not fail 
to be acceptable to them. I cannot believe that 
there is an extensive landholder or claimant in the 
State of California, that would be willing, had he 
the power, to dispossess and drive. off the actual 
settler from the small piece of land on which he 
has established himself, and leave him and his 
family homeless, and without a remedy. 

I propose, then, to quiet this class of rights, and 
to indemnify the parties claiming under written 
titles; and find that I am not only fortified in this 
measure by what seems to me an obvious act of 
justice under the circumstances, but by the policy 
of Congress in analogous cases. The whole legis- 
lation, general and special, of the country, indicates 
the tender and constant regard which has ever 
been extended towards settlers, and the liberal pro- 
vision which Congress has felt to be their due. 
Hence, from the acquisition of Louisiana and 
Florida up to the present session of Congress, we 
find our statute books full of laws for the security 
of settlement rights. It was my anxious desire, 
and [ made an effort, to have a principle inserted 
in the act of March 3d, 1851, kindred to that con- 
templated by the bill | now propose to introduce. 


The importance of the early passage of that act, | 


and the apprehension that the enactment of it 
might be endangered for want of time if I insisted 
on this amendment, then induced me to defer the 
subject for a more suitable opportunity, knowing 
that my object could be effected ina supplemental 
bill.. The time is now arrived, when it is neces- 
sary and of the highest importance to our people 
that this bill should be passed. 

It is plain and explicit in its aera oy which 
are few and simple. The board have the power 
finally to confirm these settlement rights, and issue 
a certificate of confirmation. This is the mode 


THE CONGRESSIONAL GLOBE. 


Mr. BRODHEAD, agreeably to previous no- 


prescribed in the fourth section of the act of Con- 
gress, approved March 3d, 1807, entitled ** An act 
respecting claims to land in the Territories of Or- 
leans and Louisiana,’’ by which the commission- 
ers appointed for the purpose of ascertaining the 
rights of persons claiming land in those Territories 
had ‘* full power to decide” according to the laws, 
usages, &c., and for a tract net exceeding a league 
square; which decision that law declares, ‘* when 
in favor of the claimant shall be final against the 
United States, any act of Congress to the contrary 
notwithstanding;’’ and the fifth section of that act 
provides for the granting to a party of “a certifi- 
cate (confirmation certificate) stating the circum- 
stances of the case, and that he was entitled to a 
patent for a tract of land therein described;”’ and 
then, as proposed in the present bill, makes pro- 
vision for the survey and the subsequent issuing 
of the patent. But | come now to consider the 
policy of Congress, and the reasons for it, in deal- 
ing with titles analogous to these. In our early 
legislation, laws were passed for ascertaining and 
adjusting titles and claims in the former province 
of Louisiana; and the sixth section of the act of 
March 3d, 1811, expressly interdicted the offering 
for sale of any ‘ traet of land’? to which a claim 
had been duly filed according to law for the pur- 
pose of investigation, until the final action of 
Congress thereon. Notwithstanding this, in the 
progress and rapid growth of the country, many 
of these claims, which were indefinite in extent or 
limits, or difficult of identification, were settled 
upon by our citizens. Sales of portions of them 
were made by the officers of the Government, set- 
tlement claims were confirmed by Congress as 


donations, and school sections allotted. 


Congress, however, in forbidding the sale of 
lands covered by foreign titles, reserved the right 


| **to do what should seem to itself agreeable to 


equity and reason on a full and final survey of the 
whole subject.” 

A profound jurist of this country, Mr. Legaré, 
late Attorney General of the United States, has 
placed our relation to this subject in a most stri- 
king point of view. ‘* Weall know,”’ he said, 
‘ how impossible it is for the Government to stay, 
or even regulate the eager rush of our people into 
the new lands, It accordingly did, in that case, 
what it has been over and over again constrained 
to do, as against itself by its own preémption 
laws; it sanctioned what it could not prevent, 
and made compensation to the claimant under a 
treaty with a foreign government, which it could 
no more execute literally than it could its own 
laws with regard to the sale of its domain. | 
say, claims under a treaty—claims against itself 
as a Government—claims which no court hasany 
right to enforce, and which bind Congress, only 
in conscience, and bind the other Departments 
only so far as Congress has been pleased to 
acknowledge. For although by referring these 
claims to the decision of a district court, withan 
appeal to the Supreme Court of the United 
States, they are made, toa certain intent, judicial 
questions; yet it is only so far as cael their 
validity as claims, or ‘jura ad rem.’ The in- 
quiry, is this a good and valid, or a false and 
groundless claim? is, under these acts, to be 
answered by the courts; but the subsequent 
question, supposing it to be the former, how 
shall it be executed? is one which, under the acts 
of 1824 and 1836, (read together,) Congress has, 
in my opinion, in all cases, within the exception 
referred to above, reserved for its own decision, 
and in regard to which it has decided that the 
* execution shall be by an equivalent in land.” 

And what is the provision which Congress made 
in this matter in the aet of the 26th May, 1824, 
the first law that was ever passed for the adjudica- 
tion of foreign titles by the court, being “ An act 
* enabling the claimants to lands within the limits 
‘ of the State of Missouri and Territory of Arkan- 
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* sas to institute proceedings to try the validity of 


‘ their claims?’ Why, by the eleventh section, 


it is declared that, ‘‘if in any case, it should so 
‘happen that the lands, tenements, or heredita- 
‘ ments, decreed to any claimant under the provis- 
'*ions of this act, shall have been sold the 
* United States, or otherwise disposed of, or if the 
'*same shall not have been heretofore located; in 
each and every such case it shall and may be 
lawful for the party interested to enter, after the 


- 


' *Jike quantity,’’ on other lands. 


same shall have been offered at public sale, the | 


1129 


The justice and constitutionality of this measure 
necessarily came by appeal in review by the su- 
preme judicial tribunal of the country, and were 
fully sustained, as we find in the case of Antoine 
Soulard’s heirs vs. the United States. (10 Pe- 
ters’s Reports, page 100.) In that case there wae 
a grant in 1796, by the Lieutenant Governor 
of Upper Louisiana, for a tract of 10,000 arpens, 
French measure, many years before we acquired 
the province from the French Republic, and an 
actual survey of it was made in February, 1804, 
being prior to the date in which possession, under 
the treaty of cession, was taken of Upper Lou- 
isiana in behalf of the United States. 

By these proceedings the title of the sovereign 
had been diverted in favor of Soulard, and the 
tract absolutely detached and severed, by actual 
survey, from the map of the public lands. 

Notwithstanding this, the Supreme Court sus- 
tained the principle now contended for, in decree- 
ing the claim of the petitioners to the land ‘* to be 
‘a good and valid title thereto, by the law of na- 
‘tions, the laws, usages, and customs of Spain, 
‘(under whose Government the title originated,) 
‘the treaty between Franceand the United States, 
‘ for the cession of Louisiana, and the stipulations 
* thereof,’’ (with which the treaty of Guadalupe Hi- 
dalgo is almost identical, in terms, in regard to the 
security of property,) ‘* as wellas the acts of Con- 
gress in relation thereto.’’ For we find that the 
court, in decreeing the title valid in that case, did 
so, exceptas to certain parts of the lands surv eyed 
for Soulard, which had been sold by the United 
States; and the court then further ordered and de- 
creed ** that the title of the petitioners to all of said 


| land embraced in said concession and survey, 


‘which has not been sold by the United States, is 
‘valid by the laws and treaty aforesaid, and is 
‘hereby confirmed to them, agreeably to the said 
‘ concession and survey.”” That court, at the same 
time, in ordering the surveyor general to survey 
the land, directed him to ** certify, on the plats and 
‘ certificates of such survey to be made, what part 
‘or parts of the original survey of such land had 
‘been sold by the United States, with the quantity 
‘ thereof;’’ and further declared the confirmees en- 
titled to take the area of the interfering sales in 
other lands. 

This act of 26th of May, 1824, for the adjust- 
ment of claims by the courts, and which was lim- 
ited to Missouri and the’ Territory of Arkansas, 
was, with certain limitations, extended to Florida, 
by the sixth section of the act of Congress of 25d 
May, 1828, ** supplementary to the several acts 
providing for the settlement and confirmation of 
private land claims in Florida,’’ and, sinee the 
same act of 1824 was revived and extended to 
Missouri, Arkansas, Louisiana, and so much of 
the States of Mississippi and Alabama as is in- 
cluded in the district or country south of the thirty- 
first degree of north latitude, and between the Mis- 
sissippt and Perdido rivers. 

Thus we see the principle which Congress has 
deemed proper to lay down in making the courts 
the instruments of adjudicating foreign titles, and 
that the correctness of that principle has been fully 
sustained by the judiciary. 

We will now see what course was pursued by 
Congress m regard to a large and important class 
of titles in Missouri, which remained unadjusted 
after the passage of the act of 1824, and before the 
enactment of the law of 17th June, 1844, and 
where Congress retained to itself the power finally 
to confirm or not. By anact,approved 9th July, 
1832, ‘‘ for the final adjustment of private land 
claims in Missouri,’’ provision was made for the 
appointment of a board of commissioners for the 
examination of French and Spanish titles. The 
second section of that act required the board to lay 
before the Commissioner of the General Land Of- 
fice a report, under a certain classification, of the 
claims so classed, ‘* stating therein the date and 
* quantity ofeach; whether there be any, and what, 
‘ conflicting claims, and the evidence upon wiich 
‘each claim depends, and the authority and pow- 
‘ers under which the said claim was granted by 
‘the Spanish or French Governor, commandant, 
‘or eaten: to be laid before Congress for 
* their final decision upon the claims contained in 
,*such first class.’”” A report was accordingly 
made by the commissioners, on the 27th Novem- 
ber, 1833, and communicated to the Senate in Jan- 
uary, 1834. In that report the commissioners 


ii contemplate a state of things analogous to that for 
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which I now propose making provision. They 
reported that— 

“There are numerous eases of lands lying within the 
Freneti and Spani-h chimes, belonging to the individuals 
whose right or claim originated ander the Gaverninent of 
the Lluited States; some depend upon purchasers , some 
upon the Jaws allowing preemption; some others upon 
New Madrid locations; and soue, again, upon settlement 
rights which have been confirmed.” 

* Moet of those persous have been for a long time settled 
upon their lands. ‘Their claims being of a bona fide char 
acter, derived from the Government of the United States, 
they wenton to improve theirlands, making for themselves 
and fantiies comtortable homes, without any belief that 
they would ever be interrupted in their possessions, Should 
the claims reported by the Board be confirmed by Congress 
in whole or in part, Congress will, in their wisdom, no 
doubt, notice the suggestions here made, and carve out 
such a course as will quiet the uneasiness and anxiety 
which are felt, by doing everything which even the most 
scrupulous demands of justice could desire.”’ 


Congress did notice this suggestion, and, 1n ex- 
ercising the power and right of final confirmation 
in the case of the greater portion of the claims 
then recommended, declared, in the second section 
of the act of Congress, approved 4th July, 1836, 
*‘confirming claims to land in the State of Mis- 
souri, and for other purposes,’’ that if it should 
be found ‘that any tract or tracts, confirmed’ as 
‘aforesaid, or any part thereof, had been previ- 
‘ously located by any other person or persons, 

under any law of the United States, or had been 
surveyed and sold by the United States, this act 
shall confer no tile to such lands in opposition to 
the rights aeqiutred by such location or purchase; 


but the.individual or individuals, whose claims | 


are hereby confirmed, shall be permitted to locate 

so much thereof as interferes with such location 
‘or purchase’? on other public unappropriated 
lands subject to private sale. 

[ think [ have shown that the principle imbodied 
in this billis just, reasonable, and proper,and not at 
all inconsistent with our treaty obligations; that it 
is sanctioned by enlightened reason, sound policy, 
by the most deliberate legislation of Congress and 
solemn adjudications of the Supreme Courtof the 
United States: and, wherever it has operated, it 
has been fully acquiesced in as equitable and neces- 
sary when applied to the most important and wide- 
spread landed interest of the country. 

in behall, then, of the hardy emigrants, of the 
industrious settlers, | ask of you to protect, by 
law, their settlements, to secure them in their 
homes, and, in the name of equity and good con- 
science, where such settlements are bona fide for- 
eign titles, to do justice to that class of my con- 
stituents who are the owners of such titles by 
making them at the same time ample indemnity 
on other lands. 

The bill was read a second time, and referred to 
the Committee on Public Lands. 


OXDER OF BUSINESS, 

Mr. HUNTER. I move that all prior orders 
be postponed in order that the deficiency bill may 
be taken up. 

Mr. GWIN. IT hope the Senator will allow us 
to take up the apportionment bill. It has been 
fully discussed, and can immediately be ordered 
to he engrossed and be put upon its passage. 

Mr. HUNTER. Itis for the Senate to deter- 
mine which oill shall be taken up. If I thought 
the bill alluded to by the Senator from California 
could be disposed of without further discussion, | 
would not object to its consideration, but I must 
insist upon my motion, 

The motion was agreed to. 

THE DEFICIENCY BILL. 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill from the House 
of Representatives, to supply deficiencies in the 
appropriations for the service of the fiscal year 
ending the 30th of June, 1852; the question pend- 
ing being upon the first amendment of the Com- 
mittee on Finance to insert the following clause: 


For completing the floating dry-dock at San Francisco, 
California, authorized by act of Sd March, 1851, $360,000, 


Mr. HUNTER. This is a sum which was 
orignally estimated for the next fiscal year, and 
was accordingly placed in the civil and diplomatic 
bill for the next fiscal year, by the Committee of 
Ways and Means. But it seems that the dock 
will be finished sooner than was anticipated. [t 
will be finished before the end of the present fiscal 
year; and it is recommended by the Department 
that we should pay it in this bill. The Committee 
on Finance concurred in that recommendation. 

The amendment was agreed to. 


THE 


nance was to strike out the proviso in the follow- 
ing clause: 

For eouipensation to temporary clerks in the office of 
the Third Auditor of the Treasury, employed in making out 
certificates of service from the muster-roils of 1812, and 
the several Ludian wars, ¥11,800: Provided, Tirat no clerk 
shall receive more than at the rate of $1,000 per annum 
under this act; 

And insert in lieu of this proviso, the following: 

Which sum shall be distributed amoug the clerks, ac- 
cording to the direction of the Secretary of the Treasury : 
Provided, That no salary from this fund shall exceed $1,200 
per annum, 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the word ** temporarily,’ after the word 
‘‘employed,”’ in the following clause: 

For compensation to extra clerks employed in the office 
of the Auditor-of the Post Office Department, $4,000, 

The amendment was agreed to. 

The next amendment of the committee was to 
strike out ‘* fifteen’? and insert *‘twelve,’’ in the 
following clause: 

For subdividing fifty townships into sections, at a rate 
notexceeding #15 per mile, $36,000. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following item: 

For compensation of the surveyor general of Arkansas, 
per act of August 8th, 1846, $2,006, 

The amendment was agreed to. 

The next amendment of the committee was to 
insert the following item: 


For clerks in the oflice of the surveyor general of Arkan- 
sas, per act of August 8th, 1846, 46,300. 


Mr. HUNTER. 
mate. 

The amendment was arreed to. 

The next amendment of the committee was to 
strike out ** five’’ and insert **six,’’ in the follow- 


} 
Ing clause; 


That is in pursuance of esti- 


For surveys in the mineral region of Michigan, at a rate 
not exceeding $5 per mile, 320,650. 


The amendment was agreed to. 
The next amendment of the committee was to 


| insert the following: 


For completing the improvements of New Jersey ave- 
nue, north of the Capitol, $9,000, 


Mr. HUNTER. 


This is for the improvement 


depot. It is in pursuance of an estimate from the 


| Provided, That the entire cost of the buildings tor the 


CONGRESSIONAL GLOBE. 


The next amendment of the Committee on Fi- || For presents and provisions for Indians visiting 


superintendent ou official business -- $1,000 00 
For traveling expenses of the superintendent and” 
the necessary attendants... . 
For furniture for superintendent’s office..... 
For iron safe for superintendent’s office.......... 
For erection of buildings tor the use of superin- 
tendemut.... 


1,000 00 
1,000 00 


17,000 00 


8,000 00 


: ; , Use 
of the superintendentand of the warehouse aloresaid, shall 


| not exceed the sums hereby appropriated, including the 


expense of procuring sites, 

For United States flags, for distribution among the 
tribes.... ° . $500 00 
Mr. HUNTER. I hope the question will be 

taken on all the items together, except on those in 


| relation to the erection of buildings. Lam opposed 
to the items in relation to the erection of buildings, 
/ and I am in favor of the others. *. 


The PRESIDENT. 


That course will be pur- 


; sued. The question will first be taken on the 
| items previous to the one ** for the erection of 


buildings for the use of superintendent.” 
The question being taken, those items were 


‘| agreed to. 


“The PRESIDENT. The question now is on 


| inserting, ** for erection of buildings for the use 


| of superintendent, $17,000.”’ 


| wuy this item ought to pass. 


| expense of putting up the buildings. 


Department of the Interior. These improvements | 
have been commenced, and the report of the Com- | 


missioner of Pubhe Buildings shows how the 
money already appropriated has been expended. 
This amount will have to be expended either du- 
ring this or the next fiscal year. 


| ate to determine which. 


| the Secretary of the Interior. 


The amendment-was agreed to. 

The next amendment of the committee was to 
insert: 

For planting and finishing the roads and walks through 
that portion of the public mall surrounding the Smithsonian 


| Lnstitution, 87,000, 


Mr. HUNTER. 


This item is estimated for by 


appropriate this amount in this bill, instead of ap- 


the planting season, 

The amendment was agreed to. 

The next amendment of the committee was to 
insert this clause: 

For deficiency inthe appropriation for defraying the ex- 
penses of preparing the Opinions of the Attorneys General, 
$1,220. 

ry 

rhe amendment was agreed to. 

The next amendment of the committee was, to 
strike out, in the appropriation for extra clerks in 
the Pension Office, ‘‘one thousand,” and insert 


| “twelve hundred,” in this proviso: 
Provided, That no clerk shall receive more than at the || 


rate of one thousand dollars per annum, under this act. # 


The amendment was agreed to. 
The next amendment of the committee was to 


| insert the following: 


For expenses of establishing the superintendency of In- | 
dian affairs in California, authorized by the act of 3d of 


| For salary of clerk.........6.. 


| 


ir) 


March, 1852, viz: 
For salary of superintendent..........-.06.0++-e81,318 68 
ot aaks,, ae 
For rent of office for superintendent... ......... 1,000 00 
For stationery, fuel, lights, &c., for office of su- 

perintendenut coeper Qecceseccetee 
For messenger, expenses, &C..... 0.66.0 eeeeeees 
For labor, miscellaneous items, and contingent 

expenses of the superintendency.............> 


275 00 
400 00 


It is for the Sen- | 


| to put up these buildings at once. 


Mr. GWIN. Ithink I can give good reasons 
D If it does not, we 
shall have to pay that amount in rent nearly every 
two or three years. This is to cover the entire 
We know 
that rents in that country are enormous. In ad- 
dition to this, the superintendent ought to be en- 
tirely removed from the cities. He ought to have 


| his residence where the Indians will not be tempted 


by the dissipation of the cities. He must have 
around him Indians all the time; because he must 


| become familiar with them, and they must become 


familiar with him. Itis absolutely necessary that 


| the superintendency should be located at some 


point where he can have them out of the reach of 
vicious white men. 

As I said before, if we do not pass this item, 
we will have to pay a large rent. The Govern- 


| ment is now paying, for the custom-house, ap- 


praisers’ stores, United States courts, and the post 


| Office at San Franciseo, about $120,000 a year for 
|| rents. In this item the whole expense of buildings 


of New Jersey avenue, which runs by the railroad || ig limited to the $17,000 appropriated. 


It seems, also, to be absolutely necessary that 
there should be a store-house erected. If the In- 
dians there are to be treated as they are elsewhere, 
we must have a place to put the articles that are 
to be given to them. I think it would be economy 
The Depart- 
ment has estimated for them, after full examina- 


| tion. 


Mr. HUNTER. In relation to the erection of 
these buildings, my impression is, that we had 


| better postpone it until we know where the build- 


It is proposed to | 


ings are to be Jocated—until we can have some 
accurate information on the subject. They may 
be located at a place where the natural. resources 
of the country would enable us to buildthem much 
cheaper than is here proposed. I believe there 


was an estimate for a store-house for the Indian 
propriating it for the next fiscal year, as this Is || 


| very 


‘cated by the superintendent. 
| structed to select the site. 


agent in Oregon, which was stricken out in the 
House 6f Representatives for some such reason 
as that,I presume. The amount, however, is not 
large. 
Mr. GWIN. The site has already been indi- 
He has been in- 
I think the best thing 


| to be done would be to erect the buildings at once, 


and thus get clear of the payment of rent. This 
proviso fixes a limitation beyond which it cannot 


| go; and with that limitation the buildings can be 
| put up at once, 


Mr. CASS. I would ask the honorable Sena- 
tor from California where the location of the su- 


i| ge proposed to be? 


Mr. GWI The superintendent has been in- 
structed to make the location; and he will report 


| in favor of a site near the confluence of the Sac- 


ramento and San Joaquin rivers with the Suisun 


| bay, near the head of the bay of San Francisco— 
| a point where he can haveimmediate communica- 
_ tion with the whole of the interior, by the rivers 


| 
‘ 


} 


| 


and the country up and down the coast by San 
Francisco bay. It is the best location which can 
be pointed out. It removes the Indians entirely 
from all the towns, while it is within two and a 


275 00 | half hours run by steamboat of San Francisco. 
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It is at the cute oPwwe large rivers, where agents 
and messengers can be sen. north and south, at 
any ume, It is remote from all the towns, and is 
cucott by the bay from San Francisco, Benicia, 
and all those places where the Indians can get 
liquor, * became dissii ated. 

"Mr. CASS. The question, to my mind, is about 
ex! ot ng so large a sum of money for so tempo- 
rary & purpose. It seems to me impossible that 
that can long be a station for the Indians. Ina 
very short time, perhaps, they ‘will pass away 
from there; and, cherefore, I doubt theexpediency 
of ap} propriating so large a sum for so temporary 
a > pose. ipl 

Mr. GWIN.  Lhope the Senator is right, when 
he says they will soon pass away. 

Mr. CASS. dy their passing away, I mean 
raing from the white settlements. 

Mr. GWIN. There is a vast number of In- 
dians in thatcountry. Their number ts vanously 
estimated at from fifty thousand to seventy-five 
thousand. The point of which I have spoken is 
the most convenient to have communications with 
all the Indians. [tis the very best place which can 
be selected. These rivers are well known to those 
snail with the geography of the country. 
One runs north, and the other south, and they 
come together at this particular point, and enter 
the Suisun bay. The Indians are on the sources 
of these rivers, and up and down the Pacific coast, 
which makes this location a very favorable one. 

It is said that this must be a temporary estab- 
lishment. Why, the superintendency in Missouri 
has been in existence for thirty years, although 
the Indians are passing away from that loc ality in 
agrent degree. Lam perfec tly confident that their 
buildings ought to be made permanent, and that 
this appropriation ought to pass now, in order that 
the superintendent may be enabled to bring the 
Indian chiefs around him, to get them accustomed 
to the habits of our people. 

Mr. CASS. I doubt the expediency of bring- 
ing the Indians there, atall. My experience has 
led me to doubt the expediency of holding out 
inducements for them to comé within the white 
settlements. I doubt whether it does any good. 
If these Indians have any business to do, they 
always have some of their principal men to do it. 
I doubt very much the expediency of bringing 
large bodies of them in contact with the whites. | 
do not see any advantage to be gained by it; and 
I can see manifest injury which might be accom- 
plished. 

Mr. GWIN. It is not intended to bring large 
Indians to the superintendency, but 
merely to bring the principal men, who are to 
have intercourse with the superintendent. 
are superinte sndencies eatablished on a similar prin- 
ciple in other parts of the country. I am just 
informed that the Superintendent of Indian Affairs 
in Missouri has intercourse with Indians to the 
Rocky Mounts ins; but yet he has an officein St. 
Louis. I have said before, that the position w which 
I have indicated, is the most convenient position 
in the State. 1! think, when located there, the 
buildings ought to be permanent. Unless you 
make this appropriation, the superintendent will 
be forced to co into the towns and hire houses. 

Mr. ATCHISON. I do not know whether the 
object of this appropriation is to erect a dwelling- 
house for the superintendent, or merely to erect 
an office for his use. 

Mr. GWIN. The superintendent must havea 
house to live In. 

Mr. ATCHISON. In the city of St. Louis, I 
believe that even up to this hour the Government 
pays rent for offices. The superintendent has his 
own house. He pays for his own house, 

As for the use of a warehouse, that must only 
be a temporary building for storing such goods as 
may be intended for the use of the Indians in pay- 
ment of annuities and presents. It will only be 
temporary. Those things might, perhaps, as well 
be landed at San Francisco, and from that point 
distributed north, south, east, and west, to the 
Indians all over the State. I do not see the neces- 
sity of the erection of buildings for a warehouse. 
But, at the same time, I submit to the better 
knowledge and greater experience in California 
affairs of the Senator who represents that State. 
For my own part, I am willing to vote the appro- 
priation. Iam willing to take his word and his 
judgment in regard to “it. 

Mr. HALE. I have one objection to this. If 


bodies of 


There’ 
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you pass sale year an appro, wiauion of $17 000 to 


| build a house, next year you will have to make 


an appropriauon of 917,00U more for furnishiug 
il; and we shail have to make an additional tp 
propriauun every year tor turuiture. t bave had 
vccasion lO i0oK al the eslliiihites, Oh Witch are 
supposed lo be founded tue auluorily for buylug 
furwiture, and | fiad that they are very indefuue 
indeed, ibe lurhisihing ol houses comes ta wader 
the head of ** conuugent eXpeuses, 

for Government without 
they wre. lam pertectiy willing to 
fornia everything she wails; 


is ** furniuure 
telling what 
give to Call- 
but l do not want to 
build houses when | know what the result wil be, 
tor the next thing wall be to furnish it; and turni- 
ture will not last a great while, and replenishing it 
will be very expensive. lt would Le vetter for us 
to pay a liveral rent. It would not cost near so 
much as building a house. 
ply to the dweiling-house. I know nothing 
ihe necessity tor a warehouse. 

Mr. RUdK. 1 dislike to oppose this amend- 
ment. i know the ditiiculties under which Cati- 
furmia labors, in relauion to the Indians, and | 
would be willing to vote a iarge and liberal sam 
tu relieve her from those difficuiues. But [ think 
this is-beginuing enurely at the wrong ead, and, 
so far from relieving, my deliverate option is, 
that it will but merease those difficulties. I be- 
lieve the superintendent of ludtan Afiairs in Cali- 
fornia gets about $4,000 or 94,500 a year. And | 
see in this bill an appropriauun of go24 17 for the 
salary of a clerk to the superintendent. And | 
see an appropriation of g1,0UU for rent of othce 
tor superimtendent; and for stauoner: y, fuel, lights, 
&c., tor oifice of superintendent, y2io; to 
senger, expenses, &c., $400; tor lavor and 
laneous 


houses, ; 


‘hese remarks ap- 


avout 


es- 
ISceYel- 
Items, and conungent eXpenses of the 
superintendency, 9275; for provisions tor Indians 
visiting Superintendent on olhiicial business, >1,UUU; 
for traveling expenses of the superintendeat and 
the necessary atlen dauts, $2,500; for furniture tor 
superintendent’ 8 othce, 61,000; for iron sate tor 
superintendent’s otlice, »1,UUU; for the erection of 
buildings for the use of superintendent, $17,000; 
and for the erection of a Warehouse for the storage 
of tndian goods and public property, SS ,UU0U, 
Now, this looks to a permanent estavlishment. 
If we build houses, at the public expense, for the 
Lndian superintendent in Calitornia, it ought to be 
done everywhere else. Our lidian aflairs have 
grown up to an enormous expenditure. Uutor- 
tunately, the number of agents that we have ap- 
pointed, have not improved the condition of the 


indians—rather the reverse. ‘lhe principal thing, 


| In my opinion, that a superintendent in California 


will have to do for some years, if he discharges 
his duty, will be to travel about and visit those 
Indians. They are not going to come to him. A 
few of them who will learn the tricks. of cheating, 
and getting blaukets and presents of various kinds, 
may go to him, while those-»who commit the dep- 
redations, will not come near him. Yet here we 
are to make a permanent establishment, at an 
enormous outlay of money. If we do it in this 
instance, we must doit elsewhere. ‘The exient of 
our territory is very large. ‘here are a great 
number of Inlians in New Mexico; and it we 
make this appropriation, we must, as a matter of 
course, make like appropriations tor permanent 
buildings, iron safes, and everything of that de- 
scription, fur the superintendency of Indian affairs 
in New Mexico. te will be the same case in Ore- 
gon, and it will be the same case in ‘Texas. 

The great objection which | have to all these 
gross appropriations, is this: | do not know of 


/any officers who have improperly exercised their 


powers upon this subject; but here is a temptation 
to peculation and fraud upon the Government. 
Here is an appropriation of $17,000, to build a 
house. Well, you tempt a man to make false re- 
turns. You tempt bim to build a house for five 
or ten thousand dollars, and falsify his accounts, 
by charging the Government the amount appro- 
priated. ‘These things are complained of. | know 
nothing in regard to them. But it is,in my opin- 
ion, an ill-digested plan for the expenditure of a 
large amount of money, without the necessary 


_ checks: and so far from accomplishing the object 


of keeping the Indians quiet, and preventing dep- 
redations on the white settlements, is inclined the 
other way, to increase them. 

Mr. GWIN. 1 do not wish to detain the Sen- 


1131 


this is an ill- 
It has been most thoroughly ex- 
in the Department of the Interior, and 
there is no doubt that it will cost as much ina few 
years for the payment 


is altogether mistaken when he says 
digested pian. 
amined 
of rent as it is prop wed to 
pay for constructing these bui dings. ‘This item 

They 
tendent 
is compelled to rent an office in San Francisco, I 
presume he cannot get ut for less than $500 a 
month, In addition to that, you must have store 
houses for the purpose of keeping the goods in- 
tended for the Indians. The rents alone, if the 
Government is to pay rent, will amount to this 
sum in two or three years. If the Senator is tn- 
formed of the cost of labor and materials in that 
eountry, he knows that it will take this amount 
of money to put up such a building as will be re- 
quit ed for the publi 


is based on an estimate for these buildings 


are absolutely necessary If the super 


and | wish to say 
to the Senate that the location of the super ntend- 


> busimess; 
ency ought to be permanent Every Indian su- 
country has a resi- 
Government, 


peritendent and agventin the 
dence furnished by the 


who are 


> 
Persons 


: , 
appointed to these othces cannot sieep on 


the ground, and live in teats, as the Indians do. 
lhe superintendent of Indian affairs in California 
has an administrative examination of all the ae- 


id sub-a 
He has the power of removing them ms antiyv, 


ot 
counts of the agents ar rents in that State, 


and the controlling power over the whole man- 
agement of Indian affairs there. If the 
from ‘Texas will look into this very bill, he will 
find an appropriation for completing buildings for 
the superintendenc vy in Oreron 


Senator 


There is notone 
sup verintendent in the United St ites, with the ex- 
ceplion of Missouri, where rents are cheap, but 
has some such boilding. ‘The superintendent of 
the Indians, west of Arkansas, has a 
dious residevce prepared for him. These build- 
ings are required, if you intend to give any eff- 
cleney at all to the othee. It Is not 


any tribe of Indians shall come to the 


Comoe 


proposed that 
superin 
chiefs will visit him at hie 
nd when he wishes to see the tribes, he 
will zo to them. 


tendent here, but the 
home; ¢ 
I wish him to travel extensively. 
Provision is made in this bill for his traveling ex- 
penses; but at the same time he ought to have a 
permanent office; 
the Indians to get them to remove, he ought to 
have a safe in which to keep the money to pay 
them. This estimate was made by the er t- 
ment after a full into the ease. If 
know that it is economizing the public money to 
put up buildings at once. ? 


and if he is to pay annuities to 


examination 


The amendment was not agreed to. 
Tne PRESIDENT. ‘The next amendment is 


to insert in the bill the follow ine: 


For the erection of a warehouse for the storage of Indian 
goods avd public property, Provided, That the en- 
tire cost of the buildings for the use of the superintendent, 
and of the warchouse aforesaid, siiall not exceed the sume 
hereby appropriated, including the 


== O00 


expense of procurtug 
sites. 


The amendment was not acreed to. 

The PRESIDENT. The next amendment is 
to insert the following: 

For United States 


flags for distribution among 
S500. 


the tribes, 

The amendment was acreed to. 

The PRESIDENT. The next amendment is 
to strike the following clause from the hil! 

For payment te the Seneca Indians of New York, for 
moneys wrongfully withholden from them by an agent ap 
pointed by the Government jor the management of their 
affairs, as per report of Thomas B. Stoddard, commissioner, 
selected by the Secretary of War, to make the requi-ite in 
vestigation, pursuant to the direction contained in the fourth 
section of the act of 27th June, 1846, making appre 
for the Indian department, 22.505 50: Provided, That the 
Secretary of the luterior is hereby required, upon payment 
of the money herein specified. to take such further steps, if 
any may be necessary, as shall enable the United States to 
recover the amount due from said agent. 

Mr. ATCHISON. I trust the Senate will not 
agree to thatamendment. This appropriation has 
been frequently reported from the Committee on 
Indian Affairs, in the shape of a separate bill, It 
is now recommended as one of the estimates—as 
a portion of the deficiency—by the Secretary of 
the Interior. | will state the facts of the case 
briefly. In 1836, 1837, and 1838, there were cer- 
tain funds belonging to the Seneca Indians, a por- 
tion of which were to be paid by an agent, as the 
agent of this Government, to them. He reserved 
them in his hands. He never did pay them 
over—he never accounted for them. There were 


pr ions 


| ate about this matter, but the Senator from ‘Texas "| other funds—not, perhaps, funds of the Govera- 



























































































































































































i 


SS abs 


f 


car meinen d 


a 


— 


THE CONG 


RESSIONAL GLOBE. 





April 20, 


ment of the United States, but the funds of the Mr: MILLER. I was in favor in the commit- | lic agent, the Government would indemnify them, 


indians—that were placed in his hands—under | 


his control—for their use, and for their benefit, as 
had been the case with the former agent for that 
tribe of Indians. This agent’s name was Stryker. 
He embezzled this money—defrauded and cheated 
the Indians out of it, and never paid them a dol- 
lar. An act of Congress was passed, authorizing 
the President to appoint a commissioner, who 
should go and examine into the matter, and ascer- 
tain whether the agent Stryker had embezzled the 
money of the Indians, and withheld it from them; 
and if so, what was the amount. The name of 
the agent thus appointed was Stoddard. He 
went, instituted an investigation into the matter, 


$28,000 proposed here to be appropriated, was 
due to the Indians—that they had been swindled 
out of it by Stryker. 


Year after year frequently, | 


since I have been a member of the Committee on | 


Indian Affairs, this matter has been brought be- 


to the appropriation in the committee. 
of Representatives have now made this appropria- 


|| dealings with the Indians. 


tion a part of the deficiency bill, and sent it to the | 
Senate, and the Committee on Finance propose to 


strike it out, which [ hope will not be done. I 
have thus stated briefly the sum and substance of 
this matter. 

Mr. PEARCE. [recollect that two years ago, 
when the Indian appropriation bill was up for the 


| doubt of the fact, that this Indian agent received || Secretary of War—to whose 


} 


tee, of retain.ng this part of the bill, There is no 


| 


| 


the money for the Indians; that he has never paid || 
| it over to them; that he defaulted, and that they 


have lost the money. It also appears by the re- 


| port which was made by the commissioner ap- 


pointed, under the authority of law, to the War 
Department, that the money was received by this 


| paid to him as Indian agent, and, as such, to be 


| paid over to the Indians. 
| constituted by them as their agent. 


It may be that he was 
But we ac- 


| knowledged him also as our agent in the transac- 


| tion of the business upon which he was sent; and 
and made a report; and he found that the sum of || 


it is stated in one of the reports of the Secretary | 


of War that it has been the policy of this Govern- 


| ment, in treating with the Indians, to make all the 


consideration of the Senate, an amendment, ap- | 


propriating this sum of money, was offered by a 


then Senator from Delaware, the Committee on | 


Finance having refused to insert it. 
examined into it. I was then familiar with all the 
yvapers and facts. I will not profess to be so now. 
But I have a general recollection of the ground 
upon which the Senate, very deliberately and with 
a full argument of the case, rejected it. This man 
Stryker, it is true, was the Indian agent. He re- 
ceived and embezzled the funds of the Indians; 
but it was not as Indian agent that hedid it. Be- 
sides being the Indian agent, he was the agent of 
the Seneca tribe of Indians; and this sum of money 
consisted but in small part of the moneys which 
he received ‘from the Government, and in a very 
considerable degree of annuities due the Indians 


They then 


|| money. 


from the State of New York, and from other | 


sources. 


I do not recollect the amounts, but my || 


general recollection is, that a very large amount of | 
the funds which he thus embezzled never came | 


from the Government of the United States in any 
shape whatever. 

Now, if the Government of the United States 
is liable for anything, it is liable only for so much 


of the embezzled funds as were derived from it | 


and paid into the hands of Stryker, as Indian 
agent, He was constituted by the Indians their 


agent, and held their moneys; if it had not been | 


for that, he would have been obliged to pay over, 
and no doubt would have done Sut they 
trusted in him. Besides the trust reposed in him 
by the Government of the United States, there 


so. 


was a special, private trust reposed in him by the | 


Indians themselves. 
agent for all these purposes; and in the capacity 
of their agent he commutted the embezzlement. 1 


He was their constituted | 


funds, not only which they are to receive from the |. 
United States, but which they have been receiving | 
| from the different States, under contracts with | 
fore us, and I believe there was never any dissent || 


them, pass through the hands of our agents, so 
The House 


that no other person should have, at any time, 
It can be shown, if 
any gentleman has the report, that the money was 
paid into the hands of the agent, not at the mere 
request of the Indians, but that it was under the 
authority and direction of the Secretary of War; 
and that although the Indians consented to it, yet 
it was because that direction was given to the 
money by the Government at Washington. It 


may be true that Stryker was not technically the | 
agent of the United States in this matter, that he | 


may have been constituted, by the consent of the 


Indians, to receive the money, yet they trusted 
| in him because this Government trusted him—they 
| trusted him with the money because he was our 


_ recommended the appropriation. 
| port of the commissioner was made, there was a || 


agent; and if our agent committed default, and 
pocketed the money, surely the Government is 





legally and morally bound to the Indians for that | 


That is the case here; and not only that, 


but the Secretary of War, in his estimates, has | 


doubt about the matter; but on that report being 
made, the Secretary of War estimates this as a 
part of the expenses of the Government, and rec- 
ommends it to be passed. Under these cireum- 
stances, it appears to me that although the agent 
may not have been technically the agent of the 
Government in this matter, yet he was recognized 
as such, the Indians understood him as such, and 


| therefore we are bound to pay the money. 


Mr.SEWARD.. I think when the Senate come 


| to examine this subject they will find that this is 


| the very last ———— in the bill which ought 


to be struck out. It is well known, that from the 


| foundation of this Government the United States 


| have assumed the office of guardian and protector | 


dare say the Senator from Kentucky must remem- || 


ber that when this subject was formerly under dis- 
cussion the question was asked, if anybody could 
say that the endl of this agent would be respon- 
sible for any of the peculations. I do not recol- 
lect that any member of the Senate had the least 
idea that it would; and we thought that if his bond 
would not be liable to the United States, surely 
the United States were not liable to the Indians. 


1 was willing to admit that, if the agent of the | 


United States had not paid over the moneys which 
the United States had placed in his hands, there 
being no other circumstance to enter into the con- 
sideration of the case, then the United States ought 
to make them good. But when the Indians had 
made him their agent to hold their money, and he 
was to account to them, he was accountable to 
them, and the United States Government could 
not be called upon, and ought not to pay the 
money. And most undoubtedly, if the United 
States are responsible at all, they are responsible 
only for the portion of the funds which went into 
Stryker’s hands as Indian agent of the United 
States; but this provision of the bill does not so 


discriminate, and, therefore, | think it ought not 
ty pass. 


this relic of the Six Nations. 


of the Indian tribes. As such they, a few years 
ago, extended their guardianship and care over the 
Seneca Indians of New York, who were the re- 


mains of the ancient and renowned Six Nations, | 


who had, until that period, been under the guar- 
dianship of the State of New York, living inde- 
pendent of the control and supervision of the Uni- 
ted States. 
Stryker, to exercise the office of superintendent, 
which office is that of actual guardian for-the inter- 
esis and affairs of the Indians, nothing more and 
nothing less. They deputed to this person the 
office of taking care of the affairs and interests of 
Having invested 
him with their confidence, and with the possession 
of the funds which were to be paid by the United 


| States to the Indians, he was in possession of the 


highest confidence of the Government. The In- 
dians finding such confidence reposed in him by 


| the United States, necessarily, as the wards of the 


United States, also reposed in him their confidence, 
and intrusted him with their money—money which 


| somebody must keep forthem;and who so worthy 


as he? The funds which thus came into his pos- 
session by virtue of the confidence which they 


| yielded to him, he abstracted, and after the most 


strenuous efforts on their part they were unable to 
obtain any compensation or indemnity. They 
came to the Government of the United States and 
asked relief. The Government instituted an in- 
quiry into the facts, through the agency of Mr. 
Stoddard, thus implying that if it should be found 
that the funds which the Indians had intrusted to 


Stryker, by virtue of his character as the agent of || 
| the Government, had been embezzled by the pub- 


Before the re- | 


The Government appointed theagent | 





i 
} 


The report was complete and satisfactory, and the 


‘ rovince the super- 
intendency of Indian affairs then belonged—poc. 


ommended the appropriation. It seems to me 


| therefore, that this is a case in which, whether 


you consider the nature of the subject, or the rely. 


| tions of the parties, the Government of the United 


|| States will not plead specially so as to exem 
Indian agent in his official capacity; that it was | 


themselves from the legal obligation to pay an 


| moneys, but that they will, in the spirit of the 


_in the discharge of their responsibility as gu 
_dians, indemnify the Indians for the money they 


relation which they hold towards the Indians, anq 


ar- 


have lost by the act of an agent who had obtained 
their confidence, at the instance of the Goverp- 


| ment of the United States. 


Mr. COOPER. It seems to me that there cay 
be no difficulty whatever in this question. If the 
facts be as stated by the Senator from New Jer- 
sey, viz: that the agent Stryker recetved the money 


|, as agent of the United States, then the United 


States are bound to pay the Indians. If it be re- 
garded simply as a legal proposition, under that 


| state of the facts the United States are liable to 


| the tribe. 


It does not- matter at all that Stryker 
was the agent of the Indians as well as of the 
United States. In a court of justice, if it were a 
question between individuals, if the facts are as 
stated—and if my memory serves me right the 
Senator from New Jersey is correct in the state- 
ment he has made of them—the Government would 
be liable. It placed the money in the hands of the 
agent, to be paid over to the Indians; the agent 
embezzled the funds; he embezzled them, not as 
the agent of the Indians, but as the agent of the 
United States. It was the duty of the Govern- 
ment to see that the funds took the proper direc- 
tion, and reached the proper hands, and it was its 
default that they did not. Now, I repeat again, 
in a contest between individuals, the facts being as 
stated, the law would be with the Indians, inde- 
pendent of that humane, generous policy which 
this Government has always thought it its duty 


| to pursue towards the helpless and ignorant Indian 
| tribes. I can see no reason why this money should 
| not be paid over. 


If the agent received it as the 
agent of the Indians, and receipted to the Govern- 
ment for it as such, then, of course, in a legal 
point of view, the Indians, whose agent Stryker 
was, would be the losers; but if, on the contrary, 
he received itas the agent of the Government of 
the United States, it remained in his hands as its 
agent, and the loss must be the Government’s, and 
not the Indians. 

Mr. SEBASTIAN. I dislike to prolong this 
discussion, and should not do it but for the reason 


| that there are some facts that were submitted to 


the consideration of the Committee on Indian Af- 
fairs, which had this subject under discussion, 
which seem to have escaped the attention of the 
different Senators who have spoken uponit. The 
objections which this claim has heretofore encoun- 
tered, proceeded on the ground that the agent of 
the United States received this money, not in his 
character as a United States agent, but as the agent 
of the Seneca tribe of Indians, selected by them 
as such, and upon other considerations. If that 
proposition were true—which it does not appear 
to be in point of fact—this claim would, of course, 
be entirely different in its character, and it would 
be the mere ordinary consequence of misplaced 
confidence on the part of the Indians, a mischief 


| which we would be under no obligation to redress 
for them. Such, however, was not the fact. The 


Seneca Indians, receiving some of these moneys 
from the United States, and some by way of an- 
nuities from the State of New York, and from a 


| private land company, had, from a remote period, 


no other agent for their ad ministration than those 
successively appointed and indorsed by the United 
States, refused, in terms, to intrust them to the 


| United States until he was so ordered, authorized, 


and his obligation to do so, to receive them, recog- 
nized by the United States, I call the attention of 


| the Senate to two letters, which were written from 


| the War Department to Mr. Stryker, recognizing 


his obligation to receive the money from the pre- 
vious agent of the United States, and to make a 
certain disposition of it on the part of the Seneca 
Indians: 


Department or War, March 11, 1819. 
Sir: I am informed by Mr. Parish, sub-agent to the Six 


| Nations, that there are in your possession bonds and mort- 
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gazes which belong to the Seneca Nation, and that you are 
ready to give them up to him, Whenever he produces an 
order from this Department to that effect. 

This is, therefore, to request you to deliver to Mr. Parish 
all such bonds and mortgages, and other property belonging 
to the Six Nations, and likewise all public property belong- 
ing to the agency you lately filled, which may remain in 
Iam, &e., 





your hands. 
' J.C, CALHOUN., 
; DerpaRTMENT or War, ? 
Orrice OF INDIAN Arrairs, August 7, 1832. 5 
Sr: In addition to the further evidence and explanation 
required of you by a letter forwarded this day from the of- 
fice of the Second Auditor, you are directed to place in the 
hands of your successor, Mr. Stryker, whatever amount 
you may now hold by nature of your office of agent, as the 
trustee of the Indians, and if you have invested any portion 
of the amount you have so received, you will transfer to the 
same gentleman, the securities upon which such invest- || 
ment has been made. His receipt will be required as your 
youcher, upon which the amount now charged to you will 
be passed to your accounts. 
* * * * * * * * * * 


I am, &e., ELBERT HERRING. 

Icstus Inerrsout, Medina, New York. 

The letters just read were two letters directed 
from the War Department to the sub-agent, at the 
time Mr. Calhoun presided over that Department. 
They show, conclusively, not only that he re- 
ceived the money by the express directions of the 
Government, but that he was directed to charge 
himself with the amount of money received, and 
that the Department was to settle with him for 
these funds, and with no other person whatever. 
The letter alludes, also, to money received from 
the State of New York, denominated trust funds. | 
His authority embraces not only the trust funds, 
but also those which were the annuities from the 
United States to the Seneca Indians. Our rela- 
tions, indeed, with those Indians have never as- 
sumed their full capacity to manage their own 
affairs, but have been those of mild and paternal 


fidence and dependence on the other. Thus, all | 
their national funds, whether by Jaw or usage I 
cannot say, had been uniformly invested and ad- 
ministered by our agents, and as uniformly turned 
over to their successor, until this sweeping em- 
bezzlement left nothing but a claim upon our jus- 
tice. This must leave the fact beyond question 
or dispute as to the authority which this Govern 
ment exercised, and the obligation of the sub-agent 
to receive them in consequence of the orders of the 
Secretary of War of the United States. 

There is but one other fact to which I wish to | 
refer. Itis a fact showing that, in consequence 
of what has been stated, and in consequence of 
subsequent legislation upon the subject, our in- 
vestigation is confined to a much smaller compass | 
than Senators have supposed. If it is in order to 
advert to the past legislation of the other House 
as well as this, it can be shown that, in 1846, this 
subject was before Congress, and was the subject 
of disagreement between the two Houses. The 
one insisted on the insertion of this article, and 
the other that it should be expunged; and the re- 
sult was—a compromise recommended by the 
committee of conference—the enactment of the 
fourth section of the act of 1846, referring the 
whole matter ever to the investigation of a com- 
mission, to be instituted under the authority of the 
Department of War. That commission was au- 
thorized to inquire what amount of moneys had 
gone into the hands of the agent, and what amount 
thus received by him had been embezzled or with- 
held from the Indians; in other words, the -real 
extent of the defalcation. This investigation was 
avery searching one, and the report very volumi- 
nous; and it showed the true amount to be due to 
the Indians, and embezzled by the agent, to be 





that for which an appropriation is proposed. ~In || 


this manner was the doubts of Congress, in 1846, | 
removed. The question which it referred to that 

commission covered the whole controversy, and 

their report leaves us no other duty but to appro- 

priate the amount, as was contemplated by that 

act of Congress. 

Thus, sir, you perceive that the facts of the case 
have already become an adjudicated matter; and 
it appears to me, that the subject narrows itself 
down to the smallest compass, and that the ques- 
tion really before us is, Whether the amount con- 
tained in the bill is the result of the investigation 
of the agent of the Government authorized for that 
purpose? I will not trouble the Sengte with any 
further remarks upon the subject, than to express 


my hope that the amount may not be struck out. || souri answer me one question in relation to this 
i} matter? I see, among the letters dated 1832, that 


Mr. PEARCE. I have found the report to 


| ine 
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which I alluded. From this, it appears that the 
claim consists of various items. “he first is one 
of $7,143, known as the Phelps & Gorham anna- 
ity fund. This money the Indians obtained by the 
sale, in 1788, of some lands to persons of that 


; Name. 


‘The Government had no connection with the 
sale, but the agent of the tribe had always man- 
aged it. While Stryker was agent, it was made 
use of by him, and although he mortgaged his 
property to them to secure it, yet they never ob- 
tained any portion of it, the property being | 
exhausted by prior liens or mortgages. The an- 
nuity on this was $500 per annum, from 1837 to 
1850, inclusive; in all, $7,500 more. 

The next item is, for the amount of an annuity 


| of $500 per annum, payable by the State of New 


York, under an arrangement made in 1815, which 
the same agent received for two years, 1837 and 


| 1838, but never paid over to the Indians. 


The third item arose in this way: In 1838, the 
Indians had some difficulty in relation to the dis- 
tribution of part of the annuity due from the Uni- 
ted States, **in consequence of a change in the 
‘established custom of paying such money to the 
‘ chiefs, to be disposed of by them, by distributing 


| *the annuity money directly and equally among 


‘the heads of families.’’ The money, at first, was 


| deposited in the bank of Buffalo, to the credit of 


certain chiefs, who drewit from the bank and took 
it to the council house, and it was afterwards re- 
deposited in bank to their credit. They were 
uesd by Stryker to let him have it for distribu- 
tion, and then he embezzled it. This is $3,482 50. 
The last item is for moneys deposited by Polly 


| Jameson, a wealthy woman of the tribe; it was 
| her own money—no part of any annuity or Gov- 
| ernment fund. 

authority and guardianship on one side, and con- |} 


The only passage in the report showing the 


| charge which the agent had over these affairs, says: 


‘*'This superintendent or agent has always had charge 
of, and been required by his appointment and instructions 
to exercise a careful supervision over all their affairs and 
interests ;” and *‘the Indians have ever looked up to him 


as a safe depositary of their interests, and as a person to be | 


| confidently relied upon in all matters connected therewith.” 
I suppose no doubt that his official character 
gave him credit with and the confidence of the 


acter voluntarily to place their funds in his care; 
and they authorized him to receive their dividends 
from the bank in the same way as Mrs. Polly 
| Jameson had been induced to place her individual 
| funds in his hands; and I think the Senate must 
| decide, as they did three years ago, that these 
| funds were not placed in his hands as the agent of 
| the Government, and that, therefore, the Govern- 
| ment is not responsible, unless we mean to affirm 
that the United States guaranty the fidelity and re- 
sponsibility of all Indian agents to whom the 
various tribes may choose to intrust funds of 
which the Government has no knowledge, and 
over which they have no rightful control. 

Mr. ATCHISON. The Senator from Mary- 
land has stated the facts pretty nearly as they 
| exist. A portion of the funds in the hands of this 
| agent were the funds of Indians, intrusted by 
| them to his care. They made him their trustee. 

Now, [ take the broad ground that he is respon- 

sible as agent of the United States for any default 
| that he may have made when acting in that 
| capacity; and that the Government is bound to 
| recognize any breach of trust to the Indians; for 
when you send an agent or a sub-agent to an In- 
dian tribe, you indorse his honesty, and you 
guaranty all the losses that the tribe may sustain 
by means of his villainy or his fraud, and should 
be responsible for them. Now, the Government 
of the United States sent this man (Stryker) to 
take charge of these Indians, both in regard to the 
| interests of the Government, and the interests of 
| the Indians themselves. If, then, they could not 
| place confidence in him, in whom could they place 
| confidence? Their great father sent them this 
| man, giving him a letter of credit, fully indorsed; 
/ and I hold that the United States is responsible 
for all frauds perpetrated on that tribe by him; and 
not only on the tribe, but on individuals of the 
tribe—just as if I gave a letter which was fraudu- 
lent, or calculated to deceive the friend to whom 
it was addressed. I hold that this doctrine as 
ene to Indian agents has peculiar force. 


| 


i 


ndians. They were induced by his official char- | 


r. DAWSON. Will the Senator from Mis- 
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this agent was instructed to procure the assent of 
the Indians to act as their agent; and to obtain itm 
writing as a power of attorney; which he was in- 
structed to deposit in the proper office in Weashi- 
mgton. Is it not so? 

Mr. ATCHISON. 
the question, 

Mr. DAWSON. What I want to know is, 
whether the instructions were eomplied with, and 
whether the power of attorney was obtained, and 
placed here as required ? 

Mr. ATCHISON. lam not able to aay; but 
1 think that the letter read at the Secretary's table 
sustains the position fully, both thatRthe act of 
Strvker was sustained, and that it was ratified and 
sanctioned in Washington city. 

Mr. BRADBURY. If the Senator from Mis- 
souri will allow me, I will! state that the fact ad 
verted to by the Senator from Georgia, is contained 
in the latter portion of the letter w hich was read. 
That letter, which related to the receipt of the prop- 
erly of the Indians, also required that the previous 
assent of the Indians should be obtained and filed, 
in writing, and deposited with the Department 

There was another qualification in one of the 
other letters deserving of notice, which speaks of 


‘whatever may be held by virtue of your office 


as trustee of the Indians;”’ thus limiting the appli 
cation to such funds as may be, by virtue of his 
office as agent, intrusted to him, and w! 
no reference whatever to funds received in any 
other capacity. it related to those funds which 
went from the United States, and notto any funds 
which were intrusted to him either by the State of 
New York, or by the Indians themsel ve S, fo if 
he misapplied the funds derived from the State of 
New York, that State might be called upon to 
make reparation. 

Mr. CASS. 1 understand that this is demanded 
as a deficiency by the War Department: 

Mr. HUNTER. Itis. 

Mr. CASS. Then I shall vote for that appro- 
priation. 

Mr. HALE. That is right. 

Mr. CASS. This is the last and feeble rem- 
nant of one band of the great tribe of Iroquois, 
who, at the time that our forefathers landed upon 
this continent, carried their victorious arms from 
Canada to Florida. We have driven them before 
the great tide of civilization? west of the Missis- 
sipp! to the forests and the prairies. We have 
got their country, and now gentlemen getup here 
and ask us to argue this point, as though we were 
arguing a suit for six and a quarter cents before 
some justice of the peace. 


IT am not able to anawer 


uch has 


Mr. President, I trust 
that it rests on higher and better principles and 
feelings. Hereis an agent of the United States 
sent to them by the President of the United States, 
whom they call in their language, their “* Great 
Father.” He has got the money for which we 
all agree that we are responsible. He has also got 
their money from the State of New York, which 
was placed there by them for safe-keeping, and as 
they had been in the habit of doing for years and 
years. 

Mr. BADGER. Ever since the year 1794. 

Mr. CASS. And now I ask, if rentlemen are 
willing to place this on a principle so small? You 
have got their country; you have driven them frorn 
their native soil; your agent has got their money, 
and embezzled it, and you are bound to refund it. 
That is all there is about it. 

Mr. BERRIEN. From the statement which 
has been presented to the Senate, and from the 
letter submitted by the honorable Senator from 
Arkansas, I am compelled to believe that this ap- 
propriation ought to be made by Congress. 

he claim consists of moneys which had been 
embezzled by an agent of this Government, of 
two different descriptions: First, of money placed 
in his hands by this Government, for the purpose 
of discharging a debt due to the Indians. Sec- 
ondly, of money which he had received from the 
Indians as their agent or trustee. In regard to the 
first, there can be no doubt that it was a debt due 
by the United States to the Indians; and the Gov- 
ernment had endeavored to discharge it by placing 
money in the hands of their agent. He embez- 
zled the money instead of paying it to the Indians. 
The Government is therefore responsible. In re- 
gard to the second, I doubt whether it is necessary 
to go into the genera! principles adverted to by the 
honorable Senator from Michigan. In my judg- 
ment there is a direct responsibility. If this Gev- 
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. " ‘ ; 
ernment had furnished Stryker witha letter of intro- 


duction tothat people saying, Wesend this man as 
ouragent, for the purpose of transacting any mat- 
ters that may occur between us,and we recommend 
him to you As a man in whom you may safely 
place confidence—under these circumstances, I 
appre hend, the failure of Stryker to discharge any 
trust reposed in him by the Indians would have 
involved the Government of the United States; 
and {ask what stronger letter of recommendation 


could have been given him than by constitating | 


him their agent in these matters? l apprehend 
there is a distinct lability on that ground; but 
when | look at the letter submitted by the Senator 


from Arkansas, all doubts seem to vanish. The | 
Government had been aware that there were funds 


belonging to these Indians held by the predeces- 


sors of Stryker; they required his predecessor to 


transfer these funds to him, and thereby consti- 
tuted themselves the trustee of those Indians, and 
were responsible for the misconduct of the agent 
in their character as trustees, 

| observe that reference is made to a section of 
that letter, by which the agent is directed to obtain 
the assent of the Indians, and to transmit the 
written evidence of that assent to the Departnient. 
"That provision can have no effect as to the liability 
of the Government. 
of the Government to their officer, who was con- 
stituted their agent for the purpose of executing 
this trust. In whatever possible view the subject 
is considered, it seems to me that the claim is 
just. 

‘The question was then taken on the amend- 
ment, and it was not agreed to. 


The PRESIDENT. The next amendment is | 


to strike out the words— 

For compensation to three special agents, and four in- 
terpreters tor the tnd anu tribes of Texas, and for the pur 
chase of presents, and to negotiate with said tndians under 
instructions from the Commissioner of Indian Affairs for 
their removal trom that State to some designated unoecu- 
pied terntory of the United States, $25,000. 

Mr. RUSK. Before the question is taken on 
striking out, | wish to amend that portion, and | 
hope | may be able to suggest such emendations 
as will render that part of the bill acceptable. | 
propose to amend by striking the words ‘ com- 
pensation to three special agents, and four: inter- 
preters for the Indian tribes of ‘Texas, and for;”’ 
and further to amend by striking out the word 
‘* said,’’ and insert the article ** the,’’ and also to 
insert after the words ** Indians’’ the words ** in 
Texas,” so that when thus amended it will read as 
follows: 

For the purchase of presents, and to negotiate with the 
Tadians in‘Texas under instructions from the Commissioner 
of Indian Affairs tor their rem val rom that State to some 
designated unoceupied territory of the United States, 
25,000 

Mr. BADGER. Will the Senator from Texas 
explain why these amendments are necessary or 

yronper? 

Mr. RUSK. I will, sir. As that portion of 
the bill now reads, it stands thus: 


sor compensation to three special agents and four in- 


terpreters tor the Tudian tribes of Texas, and for the pur- 
chase of presents, and to negotiate with said Indians under 
instructions from the Conunissioner of Indian Affairs for 
their removal from that State to some designated unoccu- 
pied territory of the United States, $25,000, 

The special agents have been provided for in the 
annual appropriation bills, which amount is not 
expended. There was a bill passed by the last 
Congress, making permanent Indian agents, and 
in the next fiscal year we made an appropriation 
for the'r salaries; so that, so far as that matter is 
concerned, there is no necessity for this appropri- 
ation. 


suppose the explanation of the other amendment 
will more properly be made after the question has 
been taken on the first one, 


Mr. HUNTER. 


special arents and the four interpreters. 
Mr RUSK. Yeg, sir. 
Mr: BELL. 
ator from ‘Texas? 
Mr. RUSK. It is, sir. 


The question was then taken on striking out the | 


words compensation to three special agents and 
four interpreters for the Indian tribes of Texas, 
and for;’’ and the motion was agreed to. 

The PRESIDENT. The next proposition of 
the Senator from Texas is to amend line 259, by 


_THE CONG 


It was directory on the part | 


With regard to the other, however, I con- | 
sider that there is an important necessity. Sir, [ | 


I understand it is proposed to | 
strike out the provision which relates to the three | 


Is that the proposition of the Sen- | 





striking out the word ‘said ’’ and inserting the 
word ** the;’’ and after the word ‘* Indians,’’ the 
words ‘in Texas.” 

Mr. RUSK. As Lapprehend that the Finance 
Commitee would not have proposed striking out 


this part of the bill if they had had the necessary 
information, | wish to give that explanation to 
the Senate. 

There are a great many Indians, Mr. President, 
in the State of Texas who do not belong to that 
State. The Seminoles, and Creeks, and Chero- 
kees, and portions of various other tribes of Indi- 
anus, Whose lands have. been purchased and who 
have been moved west to lands given to them by 
the Government of the Untied States, have left 
these lands, and become intruders in Texas fora 
number of years past. The intercourse laws in 
relation to Indian tribes, which would apply to 
them in the territory to which they belong, do 
not apply to them in Texas; and for years past 
we have been obliged to submit to their depreda- 
tions, withoutany sort of appeal to the intercourse 
laws in regard to Indian tribes. Now, it is clear 
and palpable injustice, that the United States 


should take these Indians, and either force them, 


| or permit them, to settle down in our territory. 


purpose of getting rid of them thatwe ask for this 
|| very small appropriation, and t» negotiate with 
|| them to induce them to go back to their own 
| tribes, and to the lands assigned to them by the 
| Government of the United States, and to cease 
| their intrusions upon us. 
$25,000. 
Mr. BADGER. Will the Senator from Texas 
allow me toask him, if he strikes out these words, 
|| how the fund is to be administered ? 
|| Mr. RUSK. We have Indian agents there al- 
ready, and, therefore, do not need others. They 


tions. 

Mr. BELL. I would like to know if these 
gentlemen who are to have the management of 
this fund are the agents who have been there for 
two or three years? 


Mr. RUSK. 


' named Howard, has been appointed within the 
| last few days. Another isagentleman from Ma- 


under the last annual appropriation, and they are 
capable men. 


Mr. BELL. 


[ understand that these funds are 


a moment ago, 
Mr. RUSK. 
|| as I propose to amend it. 


For the purchase of presents, and to negotiate with the 
| Indians in ‘Texas,under instructions from the Commissioner 


{| of Indian Affairs, for the removal from that State to some } 


desiguated unoccupied territory of the United States, 
$25,000. 


Mr. BELL. 


places of residence, if they have villages in Texas? 
| have understood that a large portion of them, 
especially those who are so mischievous, are In- 
dians who are beyond the control either of Texas 


If this is so, we cannot control them any more 
|| than we can control the wild Camanches, who 


should be glad to have the honorable Senator from 
Texas, as | know he has well settled opinions on 
| that subject, explain to us whether he supposes 
there will be any good resulting from further ex- 
penditure, with a view to thatobject. 1 think we 


|| to treat with them. I think they have been threat- 
|} in villages with being driven off. 

I make these inquiries in order to learn the views 
of the honorable Senator from Texas, who, I know, 
has examined this subject with his usual good 

|| sense and candor. I know that, by the amend- 
} ment he has proposed, it is implied that he thinks 
|| there is some chance of effecting a valuable object. 


ii For my own part, in view of our past history in 


| They do us an immense mischief; and it is for the | 


All we ask for this is 


were provided for under the annual appropria- | 


No, sir. Two of them have been 
appointed recently—one of them, a gentleman | 


| ryland, with whom | have not the pleasure of an | 
| acquaintance, These three Indian agents are there | 


to go into their hands; but [ do not understand | 
the object of the amendment which was agreed to | 


I will read that portion of the bill | 
It runs in these words: | 


; oh ar 
I would like to inquire if these | 
refugee Indians, of the Creeks, Cherokees, Semi- | 
noles, or whoever they may be, have established || 


or of any of their own tribes; that they are really | 
outlaws who live a free and roving life, having | 
fled from the Cherokees, Chickasaws, and Creeks. 


have always plundered the borders of Texas. I | 


have appropriated to this object heretofore large | 
|| sums of money, forthe purpose of enabling agents | 


ened in those cases where they have been settled | 
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connection with this subject, and the efforts made 
to restrain the Indians both by Texas and the 
United States Government, it appears to me that 
we cannot expect any good result from hold 
conferences with them. They will. receiye 
$25,000, or what remains after the agents are paid. 
they will profess every sort of friendship with the . 
fathers, and a disposition to forbear hosiil); 
upon the frontier; but they will only keep 
pledges until they feel the impulses moving 
on to make depredations, or until they become 
necessitous. I take it there must be some other 
policy than this to restrain these outlaws of the 
great tribes settled on our western frontier,as wel] 
as the Camanches; some policy to restrain, if pos- 
sible, their inroads upon the frontiers besides that 
| of an annual distribution of presents. For aj. 
though they may not come in regular bands to 
murder and rob upon the frontiers, there are those 
among the bands who perpetrate these outrages, 
and who disclaim any interest with the bands, [| 
wish the honorable Senator from Texas to state 
what are his views, whether we have any grounds 
to Suppose that it is worth while to hold confer. 
ences and make treaties with them, and bestow 
presents upon these wandering bands of outlaw 
Indians, who cannot be restrained by the tribes 
themselves? Ifthe Senator can give any reason 
for hoping that they may be removed trom Texas, 
| I shall be glad. 
| 1 would be glad if he would designate some ter- 
| ritory of the United States upon which they may 
be located, where they will not be the robbing ani 
murdering bands which they now are. Where 
will he place them? Will he place them on the 
western border of Missouri, or carry them to the 
| borders of New Mexico, and let them unite with 
the other tribes there, the Navajoes or the Caman- 
ches, or will he carry them further North? No- 
where is there any place where he can send them, 
|| where they will not cause the same annoyance to 
|| those persons settled on the frontiers of the United 

States. Ifhecan suggest any place or point where, 
|| under’the instructions of the Commissioner of In- 
|| dian Affairs, there is any probability of effecting 
his object, I will cheerfully go with him. 

Mr. RUSK. I begin my explanation to the 
Senator—and I am sorry that | have no more time 
to make it—by stating that not one dollar has ever 
been appropriated by this Government, for the 
purpose of bringing back its roving Indians from 
their encroachment on our territories. And I can 
accompany that statement by another: that thou- 
sands of dollars have been appropriated by the 
Government of the United States, to put arms into 
the hands of those very Indians, to murder the 
|| women and children on the frontier of Texas, at 
the hour of midnight. For eighteen or twenty 
years those Indians have been encroaching on us. 
|| I desire the attention of theSenator. There are 
some questions that he asked me, which | cannot 
answer. He asked where weare to remove these 
'| Indians? That is a question I cannot answer, 
|| except by saying that the United States had no 
right to thrust themon Texas. That is a question 
for the Government of the United States to con- 
sider. f 

I am necessarily compelled to be more concise 
on this subject than I could wish; for it is one that 
| has been a source of annoyance to me for many 
' years. In 1833 a treaty was entered into between 
the United States and Mexico, requiring the 
United States, on their pledged faith, to restrain 
these Indians, and prevent their encroachments 
on the territories of Mexico. But they went over 
in large bands—several thousands of the Chero- 
kees, several thousands of the Kickapoos, and 
almost the entire Caddoe nation, besides several 
other tribes—and commenced their depredations. 
The matter was brought to the attention of the 
Government of the United States, but nothing 
was said or done to remedy the evil. _ In 1835, in 
the face of that treaty—having the same provis- 
ions as the treaty which now exists between t' € 
United States and Mexico—the Government of 
the United States made a treaty with the Caddoe 
Indians, ove article of which was, that they were 
to leave the territories of the United States, and 
never to return to them again. There was no 
| other territory to which they could go but that of 
|| Texas. Ang this,was in the very teeth of the 
| treaty, with its obligations binding on them, to 
| protect Texas! It did more: another article bound 
|| the United States to pay $10,000 per annum to this 
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tribe of Caddoe Indians. They immediately com- 
lied with the terms of the treaty, by removing 
from the territories of the United States, and set- 
tling down on those of ‘Texas. And every day 
when their $10,000 become due, they came to the 

agent of the United States—for Texas was not 
then admitted into the Union—and they received | 

their $10,000 donation in arms and ammunition; | 
and scarcely traveled a hundred miles before they 
commence ed their depredations—not on men, but 
on women and children —w ith the means you had 
furnished them. Sir, 1 speak what I know, and 
what I have seen. 

Mr. BELL. What Indians were they? 

] ISK. TheCaddoes. These people are 
ere’ now. They have settled in villages, and 
their chiefs have more influence than those of any 
other tribe. You have thrown them on us; and 
we now ask you to remove them, and give them | 
a portios a of yourown territory. But nota single | 
dollar has been appropriated for this purpose. 

Mr. SHIELDS. ‘There is no feeling on the 
vart of the honorable Senator from Tennessee, as 
| understand him, to oppose this appropriation. | 
have a question in my mind in relation to this 
matter, which I propose to ask of the honorable | 
Senator from Texas, and I hope he will treat it 
| would hke to know whether 
of this is to remove, not the Indians 
who have gone in upon Texas from the territory 
of the United States, but the original Indians, 
living along the Rio Grande—some of them in || 
little pu I wish to know whether it is meant 
toapply to all the Indians now in Texas? for the | 
honorable Senator knows very well that some of 
these Indians were in ‘Texas before the whites, 
and are there still. Ifso, | would like to know it. 
And I would ask the same question which the 
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as an independent State, and the U nited States 

{ do not remember the article alluded to in the 
Caddoe treaty; but I think it is ver y likely to be 
what the honorable Senator has stated it to be. 
if there be any such article in the treaty, it is 
certainly an improper and an unneighborly one 
towards Texas or Mexico, whichever might then 
be regarded as being on our frontier. But I deny 
that it has ever been, within my recollection, the 
policy of the Government of the United States—I 
mean a policy recognized and acted u pon—to sen d 
the Indians out of our territory inte that of any 
of our neighbors. ‘That treaty may have been a 
ane trom the police Y>» and mi iy have p assed 
the Senate of the United States without reference 
to the policy of intruding the Indian trib 
our neizhbors. 

My remarks before were based upon the hy- 
pothesis that the honorable Senator sought this 
appropriation for the purpose of removing back to 
some other territory of the United States these 
Creeks, and Cherokees, and Seminoles, as well as 
other lawless bands of indians. 1 think the hon- 
orable Senator, in his first remarks, alluded to 
them. I heard then no reference made to the 
remnant of the Caddoe Indians, that had been set- 
tled in villages. I had always understood that 
they were a peaceable, and rather an imbecile, and 
not a warlike tribe of Indians at all. If they 
have become so, I think it must have been since 
they founded themselves in a part of the territory 
of ‘Texas; and that, by uniting with the Coman- 
ches and the refugee Cherokees, Creeks, and Sem- 
inoles, they may have had their original habits de- 
ter.orated, and may have become robbers | did 
not understand that this appropriauon was asked 
for the removal of the Caddoes on the ground of 
the national courtesy between the twonations atthe 
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honorable Senator from Tennessee propounded: | 


Where are we to send these Indians? If we re- 
move them out of ‘Texas, and send them to New 
Mexic o, shall we not be compelled to remove them 
- New Mexico, and send them elsewhere? 
Now, there are along the Rio Grande tribes that 
are half civilized, that have their little towns and 
pueblas; and this provision will apply to them as 
well as to those bands who have gone in there— 
those refugees, as the Senator from Texas calls 
them. 

I wish to vote for this « appropriation, and, there- 
fore, | would like to have a satisfactory answer to 
the question, where are they to be sent, and who 
are to be sent? Who are to be removed, and 
where are they to be removed? And if they be- 
come trouble some again, W here are the y then to 
be removed? Are we to continue to remove them 
until we get them into the Pacific? 

Mr. RUSK. This is not an amendment of my 
own. It comes from the House of Representa- 
tives, suggested, evidently, by the Commissioner 
of Indian Affi airs. What purpose he hasin view, 
it is ampossib! le for me to tell. So far as 1 am con- 
cerned, | have no objection to limiting it to the | 
taking back of those Indians that properly belong 
to the United States 

Mr. SHIELDS. That is right. 
them, and there will be no trouble. 

Mr. RUSK. I have no objection to that at all. 
This amendment comes from the House of Rep- 
resentatives, and ‘was asked for, I presume, by 
the Commissioner of Indian Affairs. I see that 
it is put under his control to enter into these nego- 
tiations. I will not detain the Senate longer. | 


out oft 


Confine it to 


shall have occasion hereafter to advert to this sub- | 
ject,and then I shall go into the whole matter from | 


the beginning to the end. All that is asked here 
now, is a very small amount to be appropriated 
for the purpose of removing, or of entering into 
negotiations to remove, those Indians who are 
clearly not entitled to be there. If it is the poliey 
of the Government of the United States—if it is 


the policy of this Senate—when they have trouble- | 


some Indians, to thrust them upon us because we 


have sore territory, and to take no sort of steps | 


to remove them, or to defend the frontier against 
their depredations, the Senate may strike out the 
amendment. That is all. 

Mr. BELL. Ido not think the remarks of the 
honorable Senator from Texas answer my sug- 
gestions at all. I have often heard him allude to 
the facts which he has alluded te to-day, with a 
good deal of feeling then, as now; but I have no 
feeling upon this subject. This is the remnant of || 
an old quarrel which remains here between Texas, 


|| tion, yet I doubt very much the prac 





time the stipulations of the treaty were entered 
into. But even in regard to that, if theap propria- 
tion is to apply to the Caddoes, while 1 am will- 
ing, if that be the object, to vote this appropria- 
vbal Hy of 
removing them out of the territory of Teton It 
may be that some of them, in the western part of 
| Texas, may have found the most suitable home 
| for themselves—certainly | know of no other 
more suitable. If you take them northwest of the 
Cherokees, Choctaws, and Chickasaws, as they 
are now settled, you take them upon Indian terri- 
tory, or territory applied to the outlet of those 
tribes. If you take them still further north, you 
bring them in contact with the western frontiers— 
with the white settlements. “So, then, 1 can per- 
ceive no probable good result from this appropri- 
ation. 

In regard to the general policy of the Govern- 
mént towards Texas, | consider that the Govern- 
ment of the United States, in virtue of the cuar- 
| dianship which it assumes over the Indian tribes, 
| and the powers which it claims of directing inter- 
| course with the Indian tribes upon the great policy 

of preserving peace on the frontier, is bound to 
remove all those Indians as speedily as may be, 
with safety and with propriety to the people. And 
whenever there is a proper demand by the grow- 
ing population of the State of Texas. this Govern- 
ment is bound, furthermore, in virtue of the same 
power which it has assumed to contro! the affairs 
of the Indian tribes 9 to preserve them in peacable 
| relations with the peop! le of Texas as far as itis in 
its power todo so. I understand that this is the 
policy of this Government, now recognized as 
being proper. We exjend hundreds of thousands 
of dollars annually for the purpose of preserving 
peace upon the frontiers of Texas against these 
Indians. I understand, indeed, that itis done but 
very ineffec tually; that war@erd and robberies are 
stili committed; and that they would be cominit- 
ted, if there was no Creek, nor Choctaw, nor refu- 
gee Seminole, nor Caddoe, within the ferritory of 
Texas. Will the honorable Senator deny it? 
W ould there have been peace and quiet? Would 
there have been no plundezing, no robberies, no 
murders of women and children on the frontiers 
of Texas, but for these Indians having been 
thrown into that territory by the Government of 
| the United States ? 

Mr. RUSK. I conscientiously believe there 
would not. 

Mr. BELL. I cannot deny that that is the Sen- 
ator’s belief. But whence the accounts we daily re- 
ceive from the Rio Grande, of bands of Comanches 





! making inroads into that country, carrying off |! 
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horses and cattle? Some of those desperate and 
warlike Seminole c h efs have thrown themselves 
upon that country, and become the leaders of these 
hosule Lidia Now ,can we repre ss those bands? 
Does the honorable 


Senator suppose we have it 


in our power to hang or to shoot * Wild Cat,”’ 


unless we have him in ou power? 


Mr. RUSK. We had him once 


Mr. BELL. Yer; but we cannot catch him 
again. Norisita very easy thing to catch = vof 
those desperate lenders who fled fre m the United 


States. The policy of-the United States, and its 
duty to Texas, is to defend that fi 
whenever we ca 


these India 


ontier; and 
n find territory to which to remove 


s, tomake treaties with them—not at 
the expense of $25,000, but at an expense of 
$500,000, or even of $1,000,000, in one bill, or 
even a larever sum, to get rid of them. Although 
these tribes are not large, it would be economical 


for the United States to ay propriate three or four 


millions at once, if you could effect the object of 
remnioving 
tory of ‘Vexas by that amount; 
or five years, it will cost us that sum to keep 


them in order® 


these Indians altogether from the terri- 


because, ln four 


My interrogatories to the Senator from Texas 
were witha view to have him satisfy us—to satisty 
the Senate—or that, in regard to my own ¢ uree, 
he might 1 ive me some reason ible expectation that 
removing these Indians would be ef- 
25 O00, , however, 


that the honorable Senator manifests so much feel- 


the obiect of 
fected by voting these § Seemg 
ne and solicitude about the matter, l am not tlis- 
posed to vote against it, even if he gives no other 
see that his heart is in it. 
patriotic and 
though his grounds may not altoether sat afy me, 


reason for it, because | 
l presume him to be perfectly 
yet 1 will trust him as a Senator and representa- 
tuuve from that part of the country, for the conclu- 
sion that it may conduce to some 
relieve the trontier of ‘Texas. 
Mr. SHIELDS. ‘To accomplish the object 


which the honorable Senator 


rood result, and 


from Texas has in 
view, and which I think is a very proper object, 


and to make the ame emery clear and definite, I 


move to add after the word ** Indians,’’ the words 
°° 3m ‘Texas, who have been intruded into that State 
from the territories of the United States.”’ ‘That, 


l presume, wil! accomplish the object in view, 
Mr. HUNTER. Lundy 


from Texas agrees to restrict the 


stand that the Senator 
amendment so 
as to apply it only to the Indians forced into 
‘Texas by the Government of the United States. 
That being done, | hope that we shall pass the 
item. 
The amendment of Mr. Suareips was agreed to. 
ATCHISON. I now 


out, after the word ** State,’’ th 


propose to stoke 
e words ** toseme 
designated unoccupied territory of the Untted 
States.’ 

i wish to make this amendment for this reason: 
It is obvious that those Indians whe have mtruded 
themselves into Texas from the territories of the 


United States, should be removed fiom Texas. 
There are two ways of getting them out of Texas, 
One is b YY negotiation, as proposed here; the other 


is by the use of 
Texas rangers. 
them out, at an 


the United States troons and 

I 
We can make an effort to nego- 
$25,000, or 


tiate expense of 


$50,000, or $100,080, if necessary. If they can- 
not be got out in that way, then the other 
means of forcing them out must be resorted to. If 


the words which I propose to strike out, ere 
stricken out, it will then leave it with the Un'ted 
States to restore the Seminoles, who‘ave intruded 
themselves into Texas, to the territory belonging 
Cher- 
Delaware 
Kickapoo 


to them; and to restore the Cherokees to ihe 
okee country, the 
country, and the 
country. It will 
United States to purchase them out of Texas,and 
restore them to their own tribes; or, if that cannot 
be done, then, as | suid before, resort must be had 
to the sabre and the rifle. 

The amendment was acreed to 

The PRESIDENT. ‘The question now is on 
striking out that portion of the bill recommended 
to be stricken out by the Committee on Finance, 


Delaw tires to the 
Kieckanoos to the 
leave the Government of the 


as it has been amended. 

Mr. HUNTER. As the been 
amended, in striking it out. ‘T 
believe that, as amended, it is right. 

The PRESIDENT. The question must be 
taken. 


clause has 


there is no oject 


ee ee diawng 
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section proposed to be stricken out read as it has 
been amended on the motion of the Senator 
from Missouri and the Senator from Illinois. 

lt was accordingly read, as follows: 


‘* For compensation to three special agents and four in- 
terpreters for the Indian tribes of Texas, and for the pur 


Mr. SEBASTIAN. I would like to have the | 


chase of presents, and to negotiate with said Indians in | 


Texas who have been intruded into that State from the ter- 
ritories of the United States, under instructions from the 
Commissioner of Indian Affairs, for their removal from that 
Strate, $25,000 


Mr. BADGER. 


dian Affairs. 
Mr. HUNTER. I move to transpose the words 
‘¢ under instructions from the Commissioner of 


Indian Affairs,” so as to insert them immediately || 


As the clause now reads, it 
would seem to imply that these Indians had been | 
instructed to go there by the Commissioner of In- | 


| 


after the word ‘‘ negotiate,’’ and to strike out also | 


«© Commissioner of Indian A ffairs,”’ 


«* Secretary of the Interior,”’ 
will read: 

« For compensation to three special agents and four in 
terpretors for the Tndian tribes of Texasgand for the pur- 
chase of presents, and to negotiate, under mestructions from 
the Secretary of the Puterior, with said [ndiansin Texas who 
have been intruded into that State,” &c, 

The amendment was agreed to. 


Mr. BORLAND. 


clause proposed to be stricken out, so as to strike | 


out the words, ‘and for the purchase of pres- 
be 
ents. 


I think the power to negotiate is sufficient. | 


I have always thought this giving of presents was | 


an objectionable feature in our legislation. [have 
looked upon it as paying tribute, pretty much the 


same as we formerly paid tribute to the piratical | 


tribes on the Mediterranean. 

Mr. CASS. I merely wish to inquire precisely 
what is to be the object and effect of this proposi- 
tion. Isit meant that, under the power to nego- 
tiate, presents may be given? If that is meant, 
what is gained by not saying so? If itis proper 
to give presents, it is proper to say so. 

Mr. BORLAND. Idonot like to makea con- 
fession that we are to buy peace. 

Mr. RUSK. There is no Indian treaty, to my 
knowledge, that has not contained a clause for the 
giving of presents. 

Mr. CASS. 
the clause; because, if it is stricken out, it may 
impose some difficulty on the Department. 

Mr. BORLAND. In order to satisfy gentle- 
men, I withdraw my amendment. 

The PRESIDENT. The question is now upon 
agreeing to the amendment of the Committee on 


Finance, to strike out the clause as it has been | 


amended. 
The motion to strike out was not acreed to. 
The next amendment of the committee was to 
add to the clause, ‘for continuing the collection 
‘and for publishing the statistics and other inform- 
‘ation authorized by the act of 3d March, 1847, 
‘and subsequent acts, $17,000,”’ this proviso : 
Provided, That the work shall be completed in five 


I think it would be better to retain 


i 


and insert || 
so that the clause | 


l now move to amend the |! 


with sufficient care to be enabled to pronounce an 
opinion satisfactory to myself in regard to it. IL 
am inclined to think, however, that we may draw 
| the distinction here which was drawn in the criti- 
cism of several works, between a work that is 
very beautifully got up, and a work which is, in 
| itself, not very beautiful; or, to express the idea 


| more clearly, perhaps | had better repeat a criti- | 


| cism that was applied to a book of poems some 
| years ago. In a criticism upon a certain poetical 
| work that was published in our country a few 
years ago, a remark was made that it was a very 
beautiful book of poems. Such was the announce- 
ment of the critic. The question was asked 


| whether the term ‘* beautiful’’ applied to the book 1 
Here is certainly a very beau- | 


or to the poetry ? 
| ful book; a magnificent book as a piece of book- 
| making; but can any one tell whether the book 
| contains anything that is really valuable or not? 
Mr. BADGER. 
pictures, 
Mr. BORLAND. Yes, sir, very beautiful; and 
the typography is more beautiful. 


| has ever produced. 
Mr. HUNTER. 


can now furnish him the information. 


| years has been $39,361. 
this deficiency. 
a statement of that deficiency. The Department 


| states that this work can be completed in five vol- 


umes, 
Mr. WHITCOMB. 
Mr. HUNTER. 


matter. 

Mr. BORLAND. 
ment about equivalent to what the Senator said 
before as to the cost of the volumes. 


work will cost $100,000. ) 
examination of the work, or from his knowledge 


| of the materials, that itis worth that, or will be | 


worth one half of that? Of what does it consist? 


It does not consist of matters which are necessary | 
It adds nothing to the scien- | 


| for our legislation. 
tific knowledge of the country; but it consists of 
speculations upon what we may call, I suppose, 


|| the romance of the history of the red men of this | 
|| country. 


It does not state anything beyond mere 
speculations. It states nothing that can be relied 


upon with any great degree of confidence; but it | 


| consists of certain philosophical speculations upon 
the character, and condition, and probable fate in 


'| the future of the various Indian tribes of our coun- 


volumes, and that at least one volume shall be published in | 


each year until the whole series of five volumes shall be 
finished. 


Mr. BADGER. I should like to hear some 
explanation of that proviso. 

Mr. HUNTER. This proviso was put in after 
consultation with the Department of the Interior. 
I addressed a letter to the Secretary of the Interior; 
but he had been called away. I then went to the 
Commissioner of Indian Affairs; and, after con- 
sultation with him, I found that the work would 
probably be finished in five volumes, and at the 
rate of one volume a year. 

Mr. BORLAND. 1 would like to ask the hon- 
erable Senator from Virginia if he knows the 
amount of money that will have to be paid for 
these books? What will the five volumes cost? 

Mr. HUNTER. I think they will cost about 


$20,000 a volume for the publication and printing, , 


exclusive of the salary of Mr. Schoolcraft, and, per- 
haps, one clerk. I am not aware whether one or 
two clerks are employed. I can hardly give the 
Senator all the information he desires now, but I 
can do it by to-morrow morning. 

Mr. BORLAND. I certainly have had a good 
deal of gratification in examining the two volumes 
of this work which have been published. It is 
the most beautiful rece of work that I have ever 
seen in my life. I believe the world cannot fur- 
nish auch a piece of typography as we have in 
this book; but I have not examined its contents 


/try. It may be very valuable, but I do not think 
that we have such assurances of its value as will 
justify us in expending $100,000 in its publication. 


| For one, I am not satisfied to that extent, and for | 


| that reason I shall be unwilling to continue it. The 
books are very beautiful. I have received the 
| different volumes, and I have examined them with 


a great deal of interest; but [ have not discovered 
in them that character, kind, and amount of in- | 


formation which I think would repay us for the 
| money we propose to expend in the publication 
of the work. 

Mr. BADGER. Mr. President, having arrived, 


in the progress of our investigations and inquiries | 


into the amendments proposed by the committee 
to this bill, at the stage at which we now are, it 


seems to me there could be-no more fitting occa- | 
We cannot get | 


sion for the Senate to adjourn. 

through the bill this evening. 
Mr. HUNTER. I hope we shall not now ad- 

journ, 


steamers, which I know will be debated. The 
others, I think, can be adopted without much de- 
bate. 


Mr. BADGER. There is a previous amend- | 


ment which the Senate has not 
I wish to debate. 
act of Congress, to regulate what the officers of 
the Senate shall do. 

Mr. HUNTER. 


et reached, which 


I shall state. 

Mr. BADGER. There is only one formal 
amendment between the one we are now on and 
that. 


It contains some beautiful | 


1 believe it is | 
the best specimen of typography that the world || 


If the Senator desires it, I | 
1 have || 
here a statement of the cost of this work. The |! 
|| amount expended in the course of the last five || 
That is independent of || 
Here is a letter in which there is | 


From whom is the letter? | 
From the Department of the | 
| Interior, to which I addressed inquiries about the | 


We have here, then, a state- | 


He said— || 
| and this statement now proves it—that they would | 
| cost about $20,000 a volume; so that the whole || 
Can any one say, from || 





We may get through all the amendments | 
but the last—that in relation to the Collins line of |) 


It is one which undertakes, by || 





When we get to that, I shall | 
ask the Senate to let it lie over, for reasons which | 
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Mr. HUNTER. I think we had b 
through with them before we adjourn. 
Mr. BADGER. We can accomplish nothine 
by sitting here any longer. It is a dark and adis. 
mal day. The feelings of everybody are de. 
pressed, and after the suggestion of the Senator 
from Arkansas as to this book of ** nicturs,”? 
[laughter,} or this romance of history, as he called 
it—I should rather say history of romance—{ do 
not think we can get to the question. As I do 
not believe we can get to a vote upon the amend- 
ment to-day, and as it is a fit time to adjourn, [ 
move that the Senate do now adjourn, ; 
Mv. HUNTER asked for the yeas and nays 
upon the motion; and they were ordered, and 
being taken, resulted—yeas 25, nays 17; as fol 


etter get 


| low: 


YEAS—Messrs. Atchison, Badger, Bell. Berrien, Brooke 
Cass, Clarke, Cooper, Davis, Dawson, Felch, Fish, Geyer. 
Hale, Mangum, Miller, Morton, Rusk, Sebastian, Seward. 
Shields, Smith, Spruance, Sumner, and Upham—25, : 

NAYS—Messrs. Adams, Borland, Bradbury, Brodhead 
Dodge of Wisconsin, Dodge of lowa, Downs, Gwin, Ham. 
lin, Hunter, James, Jones of Iowa, King, Norris, Under. 
wood, Wade, and Whitecomb—17. 


So the motion was agreed to, and the Senate 


| adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, April 20, 1852. 
The House met at twelve o’clock, m. 
The Journal of yesterday was read and approved. 


SELECT COMMITTEE ON PRINTING. 

The SPEAKER has appointed the following 
gentlemen as the select committee to whom has 
been referred the existing laws and orders on the 
subject of the public printing, viz: Messrs. Mar- 
sHALL of Kentucky, Harris of Alabama, Cuan- 
DLER, Futier of Maine, and Hamixron. 

The SPEAKER announced as the first business 
in order the consideration of the bill of the Senate 
to enforce discipline and promote good conduct in 
the Navy of the United States. 

CLOSE OF DEBATE ON HOMESTEAD BILL. 

Mr. JOHNSON, of Arkansas. I rise to a 
privileged question; and that is, to move the usual 
resolution, to close the debate on the homestead 
bill, which has been the special order since the 
first of March—more than seven weeks—when 
there are ten general appropriation bills of this 
Government to be considered; and if we give but 
a week to each of those bills, it will take us until 
August to get through. I would move to close 


| the debate to-morrow, at one o’clock; but if gen- 


tlemen are anxious fora little more time, I will 
allow them until Thursday, but I cannot allow 
them more thanthat. I offer the usual resolution, 
to close the debate on the homestead bill on Thurs- 
day next, at one o’clock. 

Mr. JOHNSON, of Tennessee. The gentleman 
from Arkansas seems to manifest some anxiety in 
relation to the termination of this debate, and 


| while manifesting that anxiety, he indicates to the 


House that he has this thing entirely under his 


| control, and that he will allow 


Mr. JOHNSON, of Arkansas. I have not indi- 
cated any such thing. I am in favor of the pas- 


| sage of the homestead bill. 


Mr. JOHNSON, of Tennessee. I understood 


|| the gentleman to say that he would allow us more 
| time. 


Mr. JOHNSON, of Arkansas. 
as my motion was concerned. 

Mr. JOHNSON, of Tennessee. I wish to say 
that but very little of the time of the House has 
actually been consumed in the discussion of this 
subject. 

Mr. JOHNSON, of Arkansas. 
sir. 

Mr. JOHNSON, of Tennessee. Not at all. 

Mr. JOHNSON, of Arkansas. I say, sir, that 
fifteen days have already been devoted to this bill. 

The SPEAKER. The Chair hopes that gen- 
tlemen will recollect that this is not a debatable 

uestion. 

Mr. JOHNSON, of Tennessee. 

ose to debate it. 

The SPEAKER. If the House will indulge 
the gentlemen, the Chair will be very happy to 
hear them. 7 

Mr. JOHNSON, of Arkansas. I ask the gen- 
tleman from Tennessee to inquire of the Clerk 
how many days have been devoted to this bill. 

Mr. STA LY. I want to get on with the 
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